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AUTHORIZATION FOR USE OF

MILITARY FORCE AGAINST IRAQ
RESOLUTION OF 2002

Mr. PAYNE. Mr. Speaker, it is with
pleasure I yield 5 minutes to the gen-
tleman from California (Mr. BECERRA),
a member of the Committee on Ways
and Means.

Mr. BECERRA. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, any nation engaged in a
program of building weapons of mass
destruction presents a danger to inter-
national peace and stability. Any lead-
er who flouts the rule of law is a men-
ace to liberty and democracy.

In my mind, the President has made
a strong case that Iraq must disarm,
pursuant to the United Nations resolu-
tions enacted following the close of the
Persian Gulf War. But the President
did not convince me that we should go
to war and go it alone, nor has he made
the case that we should change our
longstanding policy and defy inter-
national law and commit to a first
strike.

The threat posed by Iraq is a threat
which confronts the entire world, not
just America. This resolution before us
gives the President authorization to
send American troops into Iraq to
strike wunilaterally and, indeed, to
strike first. Congress has never before
granted this extraordinary power to
any previous President. We can address
the threat posed by Saddam Hussein
without expanding Presidential author-
ity beyond constitutional standards.
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A declaration of war is the ultimate
act of humankind. It presumes to
endow the declarant with the right to
kill. In many instances, it amounts to
a sentence of death, not just for the
guilty but for the innocent as well,
whether civilian or soldier. In measur-
able respects, that is why the Framers
of our Constitution wisely assigned the
power to commit America to war not
to the President but to the people’s
democratic representatives in Con-
gress.

The President should approach Con-
gress and ask for a declaration of war
when and only when he determines
that war is unavoidable. The resolution
before us leaves the question of war
open-ended by both expressing support
for diplomacy and authorizing the
President to use force when he feels it
is the correct course of action. Yet, in
his own words, President Bush stated
that ‘“‘war is not unavoidable.” So why,
then, is he insisting on being given
now, today, the power to go to war?

We are the lone superpower economi-
cally and militarily in the world. Our
words have meaning, our actions have
consequences beyond what we can see.

The implications of a unilateral first
strike authorization for war are
chilling. A unilateral attack could lead
the world into another dangerous era
of polarization and create worldwide
instability. It would also set a dan-
gerous precedent that could have a dev-
astating impact on international
norms.

Consider India and Pakistan, Arme-
nia and Azerbaijan, Russia and
Chechnya, Cyprus, Taiwan, Colombia,
Northern Ireland, Central Africa. How
might the people or the government in
any of these countries which are en-
gaged in or at the brink of hostilities
interpret this resolution today? Why
should not other countries adopt the
President’s unilateral and first strike
policy to address conflicts or threats
themselves? Would not a unilateral at-
tack galvanize other potential enemies
around the globe to strike at the
United States and our interests?

In our efforts to focus on what the
President described as a grave and
gathering danger thousands of miles
away in Iraq, let us not lose sight of
the dangers which are grave and
present, not gathering but present,
here at home: the al Qaeda plots tar-
geting our airports, our water treat-
ment facilities, our nuclear power
plants, our agricultural crops.

Just this Tuesday, CIA director
George Tenet told Congress that Sad-
dam Hussein, if provoked by fears that
an attack by the United States was im-
minent, might help Islamic extremists
launch an attack on the United States
with weapons of mass destruction. We
must consider how our actions may im-
pact on the safety of the American peo-
ple. The answer may not be always
what we expect.

We must also ask, will the death and
destruction it takes to eliminate a sov-
ereign, albeit rogue government, lead
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to good will by the Iraqi people toward
America and Americans?

Well, let us look at the record. Dur-
ing the Gulf War of 1999, we dropped
some 250,000 bombs, many of them
smart bombs, over a 6-week period on
Iraqi forces. That is close to 6,000
bombs per day. We deployed over
500,000 troops. The war cost over $80
billion. None of that money was spent
on reconstruction in Kuwait, and all of
this is what it took simply to expel
Iraq from tiny Kuwait.

And what is our, and for that matter
the world’s, recent record on sup-
porting post-war reconstruction? Ask
the people of Bosnia and of Kosovo, and
now ask the Afghanis.

Certainly there are situations where
the United States must prepare or be
prepared to act alone. I voted in Sep-
tember, 2001, to give the President that
power to punish those who attacked
this Nation on September 11. But the
question is, are we at the point on the
question of Iraq to go to war without
international support?

Mr. Speaker, the President was clear
in his speech on Monday. Iraq can lead
us down a dangerous course, but I be-
lieve it is time for us to recognize that
if we do this, we do this together, not
alone.

Let us vote for the separate resolu-
tion, go the right way and send a good
message, not just to Iraq but to the
rest of the world.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, in order to have the dia-
logue stay focused, I think we need to
periodically look at the threat.

We have no doubt in this body.
Speakers on both sides of the aisle
have repeated the need to deal with
someone who has used mustard gas and
other agents against his own people.
There is no question in this body about
the war crimes committed by this dic-
tator.

But when we talk about the threat
not being imminent, I just want to
read from an unclassified document
something for us all to focus on as we
again talk about do we or do we not
empower the President to deal with all
the cards in his hand, not missing the
one of potential military action.

“Mustard gas, potential agents based
on best estimates, 200 metric tons;
sarin gas, 200 metric tons; VX, up to 200
metric tons; and anthrax, at least 8,500
liters. That is 2,245 gallons, but it could
be as much as 10-fold that, 22,457 gal-
lons of anthrax.

We all know in this body all too well
what an almost infinitesimal amount
in an envelope can do. I hope that we
will think about this as we talk about
whether or not to empower the Presi-
dent to have all the full force of our
military at his disposal in negotia-
tions.

Mr. Speaker, I reserve the balance of
my time.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentlewoman from Cali-
fornia (Ms. ESH00), a member of the
Committee on Energy and Commerce.
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Ms. ESHOO. Mr. Speaker, I thank the
gentleman from New Jersey for yield-
ing time to me.

Mr. Speaker, the Congress is now de-
bating the most serious and sobering of
issues, whether we go to war, war
against Iraq. We do this as we stand on
the threshold of a new century.

I believe this debate is as much about
voting to declare war as it is about
what kind of country we are and what
we want our country to be in the fu-
ture. This resolution of war is an ex-
traordinary and unwise departure from
our history of a principled American
tradition, that we stand foursquare
against unprovoked attacks and for a
foreign policy of deterrence.

The Bush doctrine reverses this pol-
icy and sets forth that the United
States of America has the unrestricted
right to attack other nations. This res-
olution trades deterrence for preemp-
tion. This resolution trade
multilateralism for unilateralism.

This go-it-alone policy has become
the imprimatur of this administration.
We have witnessed their abrogation of
nearly every international treaty they
inherited from previous Republican and
Democratic administrations.

This administration has allowed the
underfunding of the Nunn-Lugar law,
leaving the tools of terrorists unpro-
tected and up for grabs across the
former Soviet Union.

This administration has withdrawn
from the ABM Treaty, withdrawn from
the Comprehensive Test Ban Treaty,
withdrawn from START II, rejected the
Biological Weapons Convention, and
rejected the International Criminal
Court.

This administration makes war the
first and only option, rather than a last
resort. It has, in one brief summer and
fall, upended decades of our time-test-
ed, tenacious foreign policy of deter-
rence, which has served our Nation and
the world so well.
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The President has not answered the
haunting questions of thousands of my
constituents and the American people.
Why now? How many troops will we
need to wage this war? What will it
cost? How long will we be there? What
is the plan to manage the chaos in the
aftermath of regime change; and, fi-
nally, how will it affect the war on ter-
rorism?

Respected military leaders and
statesmen have testified to Congress
about their deep concerns with preemp-
tion and unilateralism. These experts
have seriously undercut the President’s
case of what Saddam Hussein has and
the President’s remedy to deal with it.
And classified briefings have raised
more questions than answers.

Today’s newspapers were filled with
the information that our own intel-
ligence agencies have concluded that
Saddam Hussein is unlikely to initiate
a chemical or biological attack against
the United States. Not one of us carries
a brief for Saddam Hussein. We know
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what he has done and we know how he
rules. We know about his accumulation
of chemical and biological weapons and
the other weapons that threaten his
neighbors and us.

Our answer today, send a thousand
troops of weapons inspectors to Iraq.
This time they must have unrestricted
access to everything and with dead-
lines to achieve disarmament. The
world community will watch and as we
disarm him. He will loosen the noose
he holds.

We can be tough and principled as we
have been in the past. We can bring
other nations with us and when we do,
Saddam will know he cannot dodge or
be deceitful any longer. That is why 1
support the Spratt resolution which
calls for action only if the U.N. deter-
mines action is required and the Presi-
dent seeks approval from the Congress.

Finally, Mr. Speaker, when the fram-
ers wrote our Constitution, their vision
spoke to the innermost yearnings of
every human being, then, over the cen-
turies, and now. They created what I
have called the best idea that is ever
been born: democracy. Their call is the
same today in this new century that we
lead through the enduring strength of
our democratic principles backed by
the might we possess. Today our Con-
stitution and my conscience beckon me
to oppose the President’s resolution for
war. I shall vote against the resolution
and I urge my colleagues to do so as
well.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Con-
necticut (Mr. LARSON), a member of the
Committee on Armed Services.

(Mr. LARSON of Connecticut asked
and was given permission to revise and
extend his remarks, and include extra-
neous material.)

Mr. LARSON of Connecticut. Mr.
Speaker, I thank the gentleman for
yielding me time.

Mr. Speaker, I rise in an effort to
unite this body behind the Spratt reso-
lution. I oppose House Joint Resolution
114 because this resolution sets a dan-
gerous new precedent in foreign policy,
a policy of preemptive first strikes and
go-it-alone unilateralism. This is a rad-
ical departure from long-standing
United States policy of deterrence, di-
plomacy, containment and collective
security. We are drifting away from the
successful coalition-building of former-
President George Bush in Desert Storm
and our current President’s adminis-
tration’s coalition that is currently
prosecuting the war on terror in Af-
ghanistan.

We are united behind the President
in his continued prosecution of this
war on terror, a mission we need to re-
lentlessly pursue and not be deterred
from. We are united behind the Presi-
dent in our efforts before the United
Nations, and strongly support a tough,
new, robust, unfettered weapons in-
spection process that is currently being
negotiated by Colin Powell. We are in
unanimous agreement about the brutal
dictatorship of Saddam Hussein, the

H7707

atrocities he has perpetuated against
other nations and his own people, and
the need to remove him. We stand
united behind our men and women of
our armed services no matter the out-
come of the vote.

Where we differ is not whether, but
how, we address this threat. As former
Secretary of State Jim Baker points
out it is not whether to use military
force to achieve this, but how we go
about it. While we address the near-
term danger presented by Saddam Hus-
sein, we must be equally mindful of the
dangerous long-term consequences of
first-strike, go-it-alone policy. To that
extent, there is a notable divide in past
and current Bush administrations and
within this Congress and amongst peo-
ple across this Nation.

This divide stems from those advo-
cating the abandonment of long-stand-
ing policy in favor of going it alone.
This is not about the use of force. I
voted for the use of force in Kosovo and
in Afghanistan. It is about the preemp-
tive and unilateral use of force. The
United States is the undisputed pre-
eminent military, social and economic
leader in the world; but there are many
issues we simply cannot solve alone.
Issues like the environment, disease
and global economic stability are but a
few examples and only further under-
score the problematic concerns of our
ongoing debate about going alone.

There is no question that we have the
military might or that we will prevail
against Iraq or any nation. But what
lingers is whether we have the re-
straint as the world’s lone superpower
to lead by the rule of law and use our
terrible swift swords only as a last re-
sort.

The goal of the administration is to
isolate Saddam Hussein and bring
about his demise. In the process we
must make sure that it is not the
United States that is isolated and
alone. For even with all our military
might and resources, we cannot solve
all the global problems by ourselves.
The internationalist wing of the Re-
publican Party best expressed the per-
ils of preemption, in going it alone in
Brent Scowcroft, the former National
Security Advisor to both President
Ford and former President Bush, who
has argued that attacking Iraq will
take away from the effort against the
war on terror and do long-term damage
to the stability needed in the Middle
East.

Retired generals like Norman
Schwarzkopf and Secretary of State
Eagleburger, hardly appeasers, come
down on the side of caution and coali-
tion building. General Zinni, retired
Commander in Chief of U.S. Central
Command, talks about the need to be
intensely involved in the peace process
between Israel and Palestine. In stay-
ing focused on Osama bin Laden and al
Qaeda, he wonders aloud about those in
the administration who have never
served in the military who seem so
anxious to place our troops in harm’s
way; and those in the administration
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who characterize heroes like General
Wesley Clark, former Commander in
Chief of the U.S. European Command,
who urged the two-step approach of the
Spratt resolution and calls them
dreamers.

This is a time that the President,
Congress, and the people need to be
united. It is why we have introduced
the Spratt resolution. This resolution
strengthens the President’s hand and
demonstrates national resolve. It pre-
serves the constitutional authority
that resides with Congress and does not
abrogate our role to the executive
branch.

The people in my district feel strong-
ly about this and have spoken out in
town hall meetings. They are deeply
opposed to a go-it-alone policy; and
while understanding the potential
threat posed by Saddam, they want us
to pursue the course the President out-
lined before the United Nations.

Make no mistake, there is broad sup-
port for the President and implicit un-
derstanding of the awesome responsi-
bility he bears as Commander in Chief.
There is also an equal expectation that
elected representatives will ask the
tough questions and will measure the
consequences and collateral damage of
our actions. Our system is one of
checks and balances; and clearly from
my perspective, the use of force pre-
emptively and unilaterally needs to be
held in check, debated, discussed and
not rubber stamped in a climate of fear
and crisis.

The people’s House must question the
unintended consequences of this new
policy. What are those consequences?
What will be the collateral damage as-
sociated with preemptive unilateral at-
tacks?

I say it can be said no better than our
Ambassador to Saudi Arabia, Robert
Jordan, when I asked him if we were
facing a gathering storm in the Middle
East. He replied, no, Congressman, you
are from New England. Surely you
have read the book or seen the movie.
This is not a gathering storm. This has
all the makings of the perfect storm.

Our relationship with our allies in
the Middle East in the prosecution of
the war on terrorist is fragile. There is
great unrest in the region from eco-
nomic instability to religious fanatics
spewing hate towards the TUnited
States. A preemptive unilateral attack
on Saddam Hussein could accomplish
what Osama bin Laden failed to do, and
that is unite the Islamic world in a
jihad against the United States. Going
it alone may well bring down a tin pan
dictator, but will the consequences of
that be the recruitment of tens of
thousands of new terrorists bound for
our shores?
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Thomas Friedman, noted New York
Times columnist, spoke at a recent
book tour about the long-term con-
sequences of our doctrine, and I was
struck by the reaction of a man who
simply reached into his wallet and
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showed a picture to Friedman of his
children.

Nothing else need be said. Support
the Spratt amendment.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Cali-
fornia (Mr. HONDA), a member of the
Committee on Transportation and In-
frastructure.

(Mr. HONDA asked and was given
permission to revise and extend his re-
marks.)

Mr. HONDA. Mr. Speaker, I thank
the gentleman from New Jersey for
yielding me the time.

I rise this evening as Congress con-
siders one of the most difficult deci-
sions a nation must make. President
Bush and leaders from the House nego-
tiated a resolution to authorize the use
of force against Iraq. However, this
new resolution still allows the Presi-
dent to launch a unilateral, preemptive
attack without providing any evidence
to Congress that the U.S. is under im-
minent threat.

The President says that he is willing
to go it alone against Iraq as a last re-
sort, but there is no mechanism in this
resolution to ensure that it is just
that, a last resort.

Let one thing be clear. A vote for
this resolution is more than an author-
ization for use of force. It is a declara-
tion of war, and I will oppose it.

We all agree that it is critical for the
United States and the world commu-
nity to ensure that Saddam Hussein is
not developing weapons of mass de-
struction. I believe we can accomplish
this goal by working with the U.N. Se-
curity Council to gain consensus on a
tough and effective plan to gain unfet-
tered access to inspect Iraq facilities.
A powerful multinational force created
by the U.N. would carry legitimacy and
strong support in the United States
and abroad. If the U.N. does not heed
our call to action, then other options
should be explored.

As of today, it is clear that the ad-
ministration has yet to exhaust diplo-
matic options.

Many generals, military strategists
and Republican policy-makers have ex-
pressed reservations with President
Bush’s approach to Iraq. Iraqg does not
exist in a vacuum. The decisions our
government makes relative to Iraq will
have consequences that will extend to
all corners of the world, as well as po-
tentially destabilize the Middle East.
Will the concentration of our Armed
Forces in Iraq limit our resources for a
war against al Qaeda?

Additionally, experts agree that a
war against Iraq will be much different
than the Gulf War. Intensive, urban
combat against an entrenched force is
likely. How many thousands of Amer-
ican lives is the administration willing
to imperil? What are the long-term
plans for the stabilization of Iraq, and
how many billions of dollars will this
cost American taxpayers?

After September 11, the United
States made great strides with the
international community in our war
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against terror. A unilateral effort by
the United States would not only
weaken our relationship with our allies
but also will increase resentment in
the volatile Middle East and further
embolden anti-American opinion
throughout the world.

We must rid Saddam Hussein of any
weapons of mass destruction. However,
I urge the administration to continue
to work with the U.N. to gain support
for a tough resolution with an accom-
panying national multinational force,
if necessary. Diplomatic efforts must
continue. This war can still be avoided;
and, as such, I cannot vote to put
American lives and innocent civilians
in harm’s way, straight from our war
against terror, or create uncertainty
that could further hamper our strug-
gling economy.

I will not support this resolution.

Mr. ISSA. Mr. Speaker, it is my
pleasure to yield 7 minutes to the gen-
tleman from Iowa (Mr. LEACH), a mem-
ber of the Committee on International
Relations, in fact, the Chairman of the
Subcommittee on East Asia and the
Pacific and a man who has great in-
sight into this region.

(Mr. LEACH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEACH. Mr. Speaker, as all
Members know, this resolution in-
volves a difficult set of decisions that
neither the Congress nor the executive
can duck. Anyone who is not conflicted
in their judgment is not thinking seri-
ously.

For myself, I have enormous regard
for our President and great respect for
his sworn policy advisers, but I have
come to the conclusion that this reso-
lution misfits the times and the cir-
cumstances. There may be a case for a
regime change, but not for war against
Iraq and its people.

Because time is brief, I would like to
emphasize three points:

One, given the events of 9/11, a doc-
trine of preemption has a modicum of
legitimacy. But the greater our power,
the more important it is to use it with
restraint. Otherwise, it will be seen as
hubristic, with a strong prospect of
counterproductive ramifications. En-
gaging in war the wrong way can too
easily jeopardize the underlying con-
flict against terrorism and undercut
core American values and leadership
around the world.

Two, there are many so-called end
game elements that have not been ade-
quately addressed. They range from the
dilemma of street combat to problems
of postwar governance to worldwide
Muslim reaction.

Three, and most profoundly, this res-
olution is based on a misunderstanding
of modern science as it applies to weap-
ons of war. The assumption is that
there is a compelling case to preempt a
nuclear weapons program, but what is
little understood is that Iraq already
controls a weapon of mass destruction
more dangerous than nuclear bombs,
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biological agents, and what is under-
estimated is the nature of his likely re-
sponse to outside intervention.

The tactical assumption is that Sad-
dam will be on the defensive with an
American and British attack, but the
likelihood is that, as troubling as end
game problems are, the ‘‘beginning
conflict” issues may be the most dif-
ficult ever confronted in the region and
possibly in all of modern warfare. When
a cornered tyrant is confronted with
the use or lose option with his weapons
of mass destruction and is isolated in
the Arab world unless he launches a
jihad against Israel, it is not hard to
imagine what he will choose.

Israel has never faced a graver chal-
lenge to its survival. The likelihood is
that weapons of mass destruction, in-
cluding biological agents, will be im-
mediately unleashed in the event of
Western intervention in Iraq. In the
Gulf War, Saddam launched some 40
Scud missiles against Israel, none with
biological agents. Today, he has mobile
labs, tons of such agents and an assort-
ment of means to deliver them.

It is true that his stockpiles could be
larger in years to come, but Members
must understand that the difference
between a few and a few hundred tons
of anthrax or plague may not be deter-
minative. These are living organisms
that can multiply. They can invade a
region and potentially the planet.

The most important issue is not the
distinction between the various resolu-
tions before us, each should be de-
feated, but the need to rethink our re-
sponsibilities in the manner in which
they are carried out. Regime change
can be peaceful, it can be discreetly
violent, but it need not necessarily en-
tail war.

Over the last half century America’s
led the world in approaches expanding
international law and building up
international institutions. The best
chance we have to defeat terrorism and
the anarchy it seeks is to widen the ap-
plication of law and the institutions,
including international ones that make
law more plausible, acceptable and, in
the end, enforceable.

Strategies of going it alone, doc-
trines of unilateralism must be re-
viewed with care. Nothing plays more
into the hands of terrorists than Amer-
ica lashing out. Nothing is more dif-
ficult for them than international soli-
darity. Americans would be wise to
craft strategies which are based on our
original revolutionary appeal to a de-
cent respect for the opinions of man-
kind.

We used to have a doctrine of MAD,
mutually assured destruction, between
United States and the USSR. No one
seriously contemplated aggression be-
cause of the consequences.

Today, for the first time in human
history, we have a doctrine of mutually
assured destruction between two small-
er countries, Iraq and Israel, one with
biological weapons, the other nuclear.
The problem is that an American inter-
vention could easily trigger an Iraqi bi-
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ological attack on Israel which could
be met by a nuclear response. Not only
would we be the potential precipitating
actor but our troops would be caught in
crosswinds and crossfire.
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This is a strategic precipice we
should step back from.

The United States today faces a series of
challenges unprecedented in our history.

The 20th century was symbolized by three
great international struggles: World War | and
the challenge of aggressive nationalism, World
War Il and the battle against fascism, and the
Cold War challenge of defeating communism.

Now the United States is confronted with
the menace of international terrorism, a phe-
nomenon as old as recorded history, but with
elements that are new because of the poten-
tial for access to weapons of mass destruction
(WMD), the manipulation of religious precepts,
and the transnational character of international
terrorism in a globalized world.

At issue today is the potential crystallization
of these challenges in the Iragi regime of Sad-
dam Hussein, and the appropriate response of
the United States and the world community.

In American history explaining what we do
and why we do it is important. Our first revolu-
tionary document, the Declaration of Inde-
pendence, was an exposition of political phi-
losophy and an explanation of grievances that
compelled Americans to act. Today, in a world
in which rumor and paranoia and distrust is
pervasive, we are obligated to be precise in
laying out our objectives and the rationale for
military or other actions.

In this regard, there is in Eastern history a
hallowed intellectual methodology for deter-
mining when a particular military intervention
may be considered ethical. This doctrine, de-
veloped by ecclesiastics and jurists, followed
by statesmen, instinctively accepted by the
peoples of many countries in tradition and
right, is the doctrine of just war. What is this
doctrine? Briefly, it holds that for war to be
considered just, it must be animated by a just
cause and informed by righteous intention,
that it be undertaken by lawful political author-
ity and only as a last resort, and that resort to
force be proportionate to the nature of the
wrongs committed.

The just war issue is relevant for two inter-
related reasons. First, the issue of war in-
volves the gravest of moral questions. Sec-
ond, not merely the theory but the history of
international relations since the First World
War embodies distinctions between just and
unjust causes of war. The Covenant of the
League of Nations, the United Nations Char-
ter, and the Charter of the Military Tribunal at
Nuremberg all reject the doctrine of realpolitik,
the anarchical notion that ours is a Hobbesian
world where might makes right.

Although there is a “realist” school of inter-
national relations theory which asserts that
raw national interest considerations alone
should govern all policy making, the more pro-
gressive view is that modern world politics are
founded upon a conception of international so-
ciety analogous to the laws and customs of
coercion in domestic societies, that resort to
violence in international affairs must be re-
garded either as response to lawful police ac-
tion or crime. In other words, resort to armed
force in international affairs is legitimate only if
it is used on behalf or in service to the funda-

H7709

mental principles and purposes undergirding
international law.

Thus the moral philosopher Michael Walzer
observes that “aggression is the name we
give to the crime of war.” Indeed, the founders
of the United Nations were determined, in the
words of the Charter, “to save succeeding
generations from the scourge of war . . . and
to ensure, by the acceptance of the principles
and the institution of methods, that armed
force shall not be used, save in the common
interest.” Similarly, the Charter obligates the
Member States of the UN to “settle their inter-
national disputes by peaceful means,” as well
as “refrain in their international relations from
the threat or use of force against the territorial
integrity or political independence of any
State, or in any manner inconsistent with the
Purposes of the United Nations” (Articles 2(3)
and 2(4)). Instead, the Charter attempts to en-
shrine a system of collective security in which
the security Council is authorized to ‘“deter-
mine the existence of any threat to the peace,
breach of the peace, or act of aggression” and
to “decide what measures shall be taken . . .
to maintain international peace and security”
(Article 39).

In postwar American diplomacy, the classic
exposition of this principle was stated by
President Truman in October 1945, when he
declared that the fundamentals of American
foreign policy would rest in part on the propo-
sition “that the preservation of peace between
nations requires a United Nations Organization
comprised of all the peace-loving nations of
the world who are willing to use force if nec-
essary to insure peace.”

The concept of international law enforce-
ment through collective security, therefore, is
embodied in the UN Charter and is an integral
part of international law, as well as—through
the Supremacy Clause—the law of the United
States.

Here, the constitutional duty of Congress is
clear. Not only does the Constitution vest the
power to declare war in Congress, but also it
further contemplates that a status or condition
fairly described by armed hostility between the
U.S. and another state—whether a declared or
undeclared war—must be legislatively author-
ized.

The framers of the Constitution believed that
the gravest of all governmental decision—the
making of war—should not be the responsi-
bility of a single individual. It should be taken
by a democratically elected, geographically
and socially balanced legislature after careful
debate and deliberation. It would either be ty-
rannical or irresponsible for a Congress of, by,
and for the people to shirk its responsibility
and transfer the power to make war to the
Presidency. In America, after all, process is
our most important product.

In this context, neither the Congress nor the
Executive can duck the fundamental question
of Constitutional fidelity.

Perspective is always difficult to apply to
events of the day, but it would appear that in
wake of the events of 9/11 a watershed in
American history occurred. A concerned ter-
rorist attack was perpetrated against our insti-
tutions, people, and way of life. The imperative
to respond is clear. Less clear how and
against whom.

In the period following 9/11 the Executive
Branch began to articulate a bold new doctrine
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of national security, both to shape our re-
sponse to the new dangers of international ter-
rorism and to define a new vision of leader-
ship for the United States in world affairs.

According to this new national security con-
cept, the United States should be prepared to
act decisively and unilaterally to eliminate po-
tential terrorist threats. Because suicidal terror-
ists use anarchist techniques rather than rely
on traditional armies, the case for America to
reserve the right to take preemptive, antici-
patory military action in the name of self-de-
fense must be considered. In practical terms,
since terrorist groups may either be assisted
by foreign powers, or seek sanctuary in weak
countries with limited control of their own bor-
ders, the option to intervene in another nation-
state to constrain rogue behavior cannot be
ruled out. Likewise, the doctrine contemplates
the need to counter the threat that certain des-
potic regimes—Ilike those the President la-
beled as evil: Iran, Iraq and North Korea—may
develop or actually possess weapons of mass
destruction and threaten to use them or put
them in the hands of terrorists. In addition, be-
cause our own power is so disproportionate,
and because the threat from international ter-
rorists so grave, the strategy suggests that
America need no longer be constrained in its
actions by international rules, treaties, and
even traditional security partnerships.

While elements of the new doctrine are not
new, the public articulation of a doctrine of
preemption is in fact a novel departure. In
terms of precedents, the Congressional Re-
search Service reports that the U.S. “has
never, to date, engaged in a ‘preemptive’ mili-
tary attack against another nation. Nor has the
U.S. ever attacked another nation militarily
prior to its having first been attacked or prior
to U.S. citizens or interests having first been
attacked, with the singular exception of the
Spanish-American War.” The latter being
unique, in that the principal stated goal of U.S.
military action was to compel Spain to grant
Cuba its political independence.

There is of course ample precedent for the
United States using its military to intervene in
other nations to support our national security
interests. Citing the Monroe Doctrine, which
outlined American objection to European colo-
nialism in this hemisphere, the United States
intervened repeatedly in the Caribbean and
Central America in the 19th and 20th cen-
turies. In addition, the U.S. employed overt
military force to seek regime change in Mexico
in 1914 and Panama in 1989, as well as cov-
ert action in Iran and Central America in the
1950s.

Of greater historical relevance, the most sig-
nificant instance in which the U.S. seriously
contemplated preemptive military action was
during the Cuban missile crisis of October
1962. Despite the introduction by the Soviet
Union of nuclear-capable ballistic missiles into
Cuba that could threaten most of the eastern
United States, President Kennedy considered
and rejected preemptive options, imposed a
U.S. military “quarantine” around Cuba, and
ultimately reached a peaceful diplomatic solu-
tion.

Hence it is imperative that Congress and
the American people debate the long-term for-
eign policy consequences of a potential, large-
ly unilateral, strike against Iraq that may well
not be supported by many of our historic al-
lies. It is also crucial that Congress review the
logic and implications of a new global strategy
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apparently premised on go-it-alone interven-
tionist themes which, if taken to extreme,
could erode the foundation of the rule-based,
post-World War |l international system the
United States largely helped to create.

While the threat of transnational terrorism
self-evidently requires a robust response, the
implication of the United States using its ex-
traordinary power and authority at this critical
juncture in world history to ensconce and le-
gitimize the principle of preemption as a basis
for conduct in international relations is pro-
found. One need only to contemplate the ap-
plication of this principle by others elsewhere,
such as South Asia, the Taiwan Strait, or the
Middle East, to grasp its potential reach.

It is suggested to many around the world
that the United States may be disproportion-
ately relying on military power rather than the
strength of law and persuasion to attempt to
“lock in” a favorable order that commands the
allegiance of others. In the language of polit-
ical scientists, our new approach could sug-
gest a strategy less of transformation than dic-
tation.

The question is not simply whether the new
doctrine of preemption has a modicum of legit-
imacy—the events of 9/11 suggest it does—
but whether it is applied with proper judgment
and appropriate restraint. The greater the
power, the more important it is used with care.
Otherwise, the danger is the use of force will
be viewed as hubristic with its application like-
ly to be counterproductive. Iraq is a case in
point. The goal of regime change must involve
an approach that enhances rather than retards
international support for core American values
like democracy and respect for individual
rights. Engaging in war the wrong way can
jeopardize the outcome not only of the under-
lying conflict against terrorism but American
leadership on a host of international issues
from arms control to commerce to the environ-
ment.

Unilateralist approaches sow unease and
distrust of American power and American mo-
tives from Brussels to Johannesburg, from
Sao Paulo and to Seoul. They dissipate res-
ervoirs of good will for the United States and
reduce, rather than expand, the pool of co-
operation that we can draw on in the future.

The nature of the foreign policy challenges
we face—curbing the proliferation of weapons
of mass destruction, eliminating terrorism,
combating the spread of diseases like HIV/
AIDs, promoting free trade and market eco-
nomics, advancing respect for human rights
and the rule of law—cannot be met by one
country, no matter how powerful, acting alone.

Three years ago in one of the most irra-
tional acts of the Senate in the 20th century a
comprehensive test ban (CTB) was turned
down. Upon taking office, the Bush Adminis-
tration concurred in this judgment, and then in
a little noticed decision rejected a protocol that
had been long in negotiation to the Biological
and Toxin Weapons Convention (BWC) which
would have added new verification provisions
to that treaty. Ironically, if a CTB had been
ratified, there would be more worldwide sup-
port for U.S. efforts to deter small states from
obtaining nuclear arms and if the BWC pro-
tocol had been adopted the case for inspec-
tors entering Iraq would be iron clad.

Count me among those who believe Sad-
dam Sussein must be removed from office
and his weapons of mass destruction de-
stroyed, but also as one who is concerned
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with the unilateral veer in American foreign
policy. We cannot lead the world unless we
pay attention and, to the maximum degree ap-
propriate, give respect to the judgments and
opinions of others.

Policeman for the world is a lonely beat. It
makes us a target. More, not less, vulnerable.

Leadership requires resolve; it also de-
mands restraint, and an understanding that
there are both prudential and real limits to
America’s unparalleled power. Likewise lead-
ership requires magnanimity, an under-
standing of what causes people to rebel, and
an uplifting, inclusive vision of a world order
which realistically deals with the causes of
conflict.

At issue with the Iraqgi crisis is less an out-
come where individual nation-states may be
winners or losers, but one in which the inter-
national system has an enormous stake. From
challenge springs opportunity. Hopefully, once
the storm clouds have passed, the inter-
national community will be able to conclude
that the United Nations has functioned as its
founders intended. But if this conflict is not re-
solved in a way that upholds the authority and
the credibility of the United Nations, our cur-
rent international structure will be seriously de-
ranged and grievously jeopardized.

In this regard, as the prospect for conflict in-
creases, the danger of unintended martyrdom
also rises. The United States must be careful
to ensure that its policies do not turn a tin-
horn Hitler into an Islamic Allende.

Hence | would urge the Administration to
make it clear to Saddam that in the event he
continues to defy the will of the United Nations
he will inevitably find himself in the docket be-
fore Nuremberg-like proceedings—either the
newly established International Criminal Court
or perhaps an ad hoc tribunal—for egregious
violations of internationally recognized human
rights and arms control conventions.

Potentates, whether petty or mighty, who
through violation of international law attempt to
take the world hostage must be held account-
able.

Likewise, the U.S. and UN should make
clear that if any individual in Iraq participates
in usage or unleashing of a weapon of mass
destruction, they also will be held accountable
as war criminals.

Tragically, the United States has not been
able to become a party to the new ICC, which
will be the first permanent international court
with jurisdiction to prosecute the most heinous
individual violators of human rights—genocide,
war crimes, and crimes against humanity.

By background, the United Nations, many
human rights organizations, and many U.S. al-
lies have expressed support for the new court.
The Administration, however, has renounced
any U.S. obligations under the treaty.

Although the U.S. has valid concerns about
the ICC—chiefly that the ICC might become
politicized and capriciously assert jurisdiction
over U.S. soldiers or high officials charged
with “war crimes”—our belligerent opposition
to the Court also carries obvious downside
risks to American leadership.

America’s well-deserved reputation as a
champion for human rights and extension of
the rule of law has been called in question.
Our efforts to play hardball in the UN Security
Council by threatening to withhold support for
UN peacekeeping missions unless the U.S. is
granted immunity from the ICC alienated
friends and allies abroad. The withholding of
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military assistance to members of the ICC
may be seen as an attempt to undermine the
court and influence the decisions of other
countries to join the ICC. By demanding spe-
cial treatment in the form of immunity from the
ICC, the United States is seen as bolstering
the perception of its preference for a unilateral
approach to world affairs and a determination
to operate in the world exclusively on our own
terms. As a result, U.S. efforts to build coali-
tions in support for the war against terrorism
as well as the enforcement of UN resolutions
against Iraq may have been impaired.

As an early advocate for the establishment
of a permanent international criminal court
based on balanced recognition of international
statutes, | confess to being chagrined both at
the inability of the international community to
accommodate legitimate American concerns,
and the all-or-nothing approach of our govern-
ment that has left us without effective means
to ensure that the ICC operates in ways that
are consistent both with credible rule-of-law
principles and with sensitivity to U.S. interests
designed to advance democratic governance.

The problem is that as a great power called
upon to intervene in areas of the world or dis-
putes such as the Balkans, Afghanistan and
troubled areas of the Middle East, the U.S. is
vulnerable to charges being leveled against
actions which we might reasonably consider to
be peacekeeping, but another power or gov-
ernment might charge to be something very
different. For instance, what would happen if
Serbia were to bring a case against an Amer-
ican naval pilot when such a pilot is operating
under both a U.S. and NATO mandate? The
President has suggested we should, exclusive
of all other countries, be allowed to veto over
applicability of international law with regard to
the ICC. Many other countries, including
strong U.S. allies, have angst about this de-
mand because they see this approach as es-
tablishing the principle of one country being
entitled to operate above the law.

This is not an irresolvable dilemma. When
the ICC treaty was under negotiation, it was
the assumption of many that the Security
Council where all the permanent members
have a veto would play a determinative role in
bringing matters better the ICC. If such was
the case, the United States because of its
veto power within the Security Council could
fully protect itself as could the other perma-
nent members. Unfortunately, because the
past administration played an ambivalent role
in development of the treaty, it failed to get the
nuances right. This common sense approach
was not adopted and the Bush administration
was put in the embarrassing position of object-
ing to an important treaty because of the failed
diplomacy of its predecessor.

Based on discussions with European offi-
cials it is my understanding that there may be
an inclination to seek a reasonable com-
promise on treaty language, even at this late
date. It would appear to be an umbrage to
many countries to craft a provision excluding
the United States alone from ICC jurisdiction,
but it would seem reasonable on a process
basis to return to a Security Council role. On
this basis the U.S. and the international com-
munity could be credibly protected.

The court would function as a treaty organi-
zation founded on state consent, while re-
specting Security Council authority to refer any
matters affecting international peace and se-
curity to the court’s jurisdiction. This approach
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has the advantage that it does not make a
pure exception for the United States. Under-
standable concerns of some countries about
inequitable protection of the nationals of per-
manent members of the Council would need
to be balanced against the enhanced durability
and legitimacy of the court. A protocol to the
Treaty ensconcing this approach should be
actively pursued today.

Laws, to be effective, must constrain gov-
ernments in their foreign policies as well as in-
dividuals in domestic acts. In order to hold
governments accountable there must be indi-
vidual accountability at the highest as well as
lowest levels of society. Justice must be
brought to the international frontier or life for
too many will, in Hobbes’ piercing phrase,
continue to be “nasty, brutish, and short.”

The central issue in classic just-war theory
is the cause question. Just-war theorists from
Augustine to Grotius typically referred to an of-
fense that was a just cause for war as an
“injuria,” a term that meant both injury and in-
justice. There were three generally accepted
just causes of war: defense against aggres-
sion, recovery of property, and punishment.
Wars waged for the first cause were by their
nature defensive. Wars taken to avenge injus-
tice and to punish the perpetrators of injustice
were offensive in the sense that defense of
one’s own territory was not necessarily at
issue.

It is sometimes forgotten that the United
States is engaged in military combat oper-
ations over Iraq almost every day, maintaining
“no-fly” zones over the northern and southern
parts of the country. A decision by Iraq to ban
almost all U.N. inspections on October 31,
1998, led the U.S. and Britain to conduct a 4-
day air operation against Iraq on December
16-20, 1998 (Operation Desert Fox). The two
allies launched approximately 415 missiles
and dropped more than 600 bombs targeted
at Iragi military and logistical facilities. Since
the December 1998 operation, the U.S. and
Britain have carried out air strikes against Iraqi
air defense units and installations on a fre-
quent basis, in response to Iraqgi attempts to
target allied aircraft enforcing the no-fly zones.
However, to launch a full-scale military inva-
sion of Iraq, fully considering its potential con-
sequences, based solely on violations of the
no-fly zones would appear to be out of propor-
tion to the offense occasioning it.

A potentially more compelling basis for just
cause would be action undertaken in self-de-
fense, in this case anticipatory self-defense.

Although the UN Charter is premised on the
concept of collective security, it is important to
recognize that the Charter also recognizes the
right of nations to use force for the purpose of
self-defense. Article 51 provides that nothing
in the Charter “shall impair the inherent right
of individual or collective self-defense” in the
event of “armed attack.” The question, of
course is what constitutes armed attacks.

In this regard, no American administration
has ever sought to give an expansive interpre-
tation to the definition of an armed attack. In-
deed, none of our interventions since the end
of World War Il have relied for justification on
the doctrine of preemptive attack.

Tellingly, when the United States was di-
rectly threatened during the 1962 Cuban mis-
sile crisis, President Kennedy did not invoke
any notion of “anticipatory self-defense.”
While the risks of nuclear conflagration were
high, the president’'s legal arguments were
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conservative: the imposition of a naval quar-
antine was justified by reference to the re-
gional peacekeeping provisions of the U.N.
Charter. More recently, when America has
claimed self-defense, it has been in less con-
troversial settings—citing a clearly defined
threat to U.S. citizens or, after September 11,
the need prevent a second attack by hostile
terrorists.

Rather than expanding the scope of pre-
emptive attack, American statesmen have his-
torically played leading roles in carefully lim-
iting the doctrine.

The classic formulation of the right of pre-
emptive attack was provided by secretary of
State Daniel Webster. In 1837, the British
sought to stamp out a simmering revolt in
Canada that had received support from private
militias in the Untied States. To cut off this
source of support, British troops launched a
night raid into New York, burning an American
ship and sending it over Niagara falls.

Some five years later, Secretary of State
Webster reached an agreement with the For-
eign Office that prohibited future cross-border
raids. Preemptive force under customary inter-
national law could be justified only if there was
a “necessity of self-defense, instant, over-
whelming, leaving no choice of means, and no
moment for deliberation,” and if the use of
force in such circumstance were proportional
to the threat—not “unreasonable or exces-
sive.” Webster's formulation remains the core
sense of international law today.

Some might object that these standards are
unreasonable and inappropriate for a new era
of global insecurity hallmarked by the threat of
stateless terrorism. On the other hand, it sure-
ly cannot be in our interest to legitimize war by
hunch. The danger is that new standards we
seek to reserve exclusively for our use be-
come legitimate as well for other nations—
such as Russia, China, India and Pakistan. Do
we want to empower others to claim that
issues relating to self-defense are not a proper
subject of international concern, but are solely
unilateral national decisions unreviewable by
any state or multilateral organization? Without
clear standards, whenever a nation believes
that its interests, which it is prepared to char-
acterize as vital, are threatened, then its use
of force in response would become permis-
sible.

As to the precise nature of the threat posed
by Saddam, the historical record is well-
known. Saddam Hussein is a menace to his
own people and a continuing threat to the Mid-
dle East and the Persian Gulf. Saddam is
without question an international criminal with
a long rap-sheet.

He began successive wars of aggression
against Iran and Kuwait, amassed a large in-
ventory of chemical and biological weapons in
violation of the Biological and Toxin Weapons
Convention (BWC), and has feverishly sought
to build nuclear arms in violation of the Nu-
clear Nonproliferation Treaty (NPT). On the or-
ders of Saddam Hussein, his army committed
some of the worst war crimes in half a cen-
tury, gassing Kurdish villages and killing thou-
sands of innocent civilians. Even after its de-
feat in the Persian Gulf War, Saddam sought
to hide and even reconstitute his weapons of
mass destruction in violation of numerous UN
Security Council Resolutions. There is little
dissent, therefore, from the proposition that
the Iragi regime represents a continuing threat
to the region and a challenge to international
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order. Indeed, regime change has been the of-
ficial policy of the United States under two
presidents, Bill Clinton and George Bush,
since 1998.

What is the urgency of the current threat
from Saddam Hussein? Despite some uncer-
tainties, a great deal is known about Iraqi mili-
tary capabilities, particularly its conventional
forces.

Despite the loss of some 40 percent of its
army and air force as a result of the Gulf War,
Iraq remains a major military power by re-
gional standards. Iraq still has armed forces
with around 425,000 men, with some 2,200
main battle tanks, 3,700 other armored vehi-
cles, and 2,400 major artillery pieces. It also
has 300 combat aircraft with potential oper-
ational status.

By all accounts, sanctions and the impact of
the Gulf War have had a substantial negative
impact. The regime’s inability to recapitalize
and modernize its armed forces means that
much of its nominally large military capacity is
either obsolescent or obsolete, with doubtful
combat readiness, and will be difficult to sus-
tain in combat.

Much more ominous are Iraq’s weapons of
mass destruction. By way of background, UN
Security Resolution 687, passed in April 1991,
established the formal cease-fire between Co-
alition forces and Iraq. Key among the terms
was the prohibition against Iraq retaining, ac-
quiring, or developing WMD and long range
missiles. In addition, there was a demand that
Iraq unconditionally accept the destruction, re-
moval or rendering harmless its WMD under
international supervision. However, from the
start of United Nations Special Commission
(UNSCOM) in 1991 through their termination
in 1999 Iraq engaged in the techniques of de-
ception and denial in order to conceal the full
extent of its WMD programs. Although there
were some successes in defeating Iraq’s con-
cealment efforts, many other failed.

In December 1999, one year after UNSCOM
left, the UN Security Council passed Resolu-
tion 1284, reaffirming all previous UN Security
Council resolutions, disbanding UNSCOM, and
establishing the UN Monitoring, Verification,
and Inspection Commission (UNMOVIC). Until
September 16, Iraq had rejected resolution
1284 on the grounds that it does not set a
clear timetable or criteria for lifting sanctions.
Although the Iragi position may well be a ruse,
Baghdad now claims with semantic waffling to
be willing to allow the return of weapons in-
spectors without conditions.

As is well known, on the eve of the Gulf
War, and in violation of its commitments under
the NPT, Irag was on the verge of producing
significant amounts of heavily enriched ura-
nium that would have allowed it within two or
three years to produce a nuclear weapon. For-
tunately, the Gulf War heavily damaged Iraqg’s
nuclear facilities. By the end of UN inspections
in 1998, the International Atomic Energy
Agency (IAEA) was confident that Iraq's indig-
enous nuclear weapons program had not pro-
duced more than a few grams of weapons
useable material. However, Iraq’s nuclear po-
tential was not completely eliminated. The sci-
entific and technical expertise of Irag’s nuclear
program survived, and Baghdad has tried to
keep its core nuclear teams in place working
on various civilian projects.

Publicily available consensus analysis pro-
duced by the London Institute of International
Strategic Studies and others suggests that:

CONGRESSIONAL RECORD —HOUSE

Iraqg does not possess facilities to produce
fissile material in sufficient amounts for nu-
clear weapons, that it would require several
years and extensive foreign assistance to
build such fissile material production facilities,
but that it could assemble nuclear weapons
within several months to perhaps one or two
years if it could obtain relevant fissile material.

Prior to the Gulf War, Iraq produced Biologi-
cal Weapons (BW) agents in volume. Subse-
quent to it invasion of Kuwait, Baghdad accel-
erated large scale BW agent production and
assembled rudimentary BW munitions. These
weapons were distributed to military units, who
were delegated to use them if allied forces ad-
vanced on Baghdad or used nuclear weapons.
Most of the regime’s key BW facilities, which
had been hidden from Western intelligence
agencies, escaped attack during the Persian
Gulf conflict. But in violation of the BWC that
Iraq ratified as a condition of the 1991 Gulf
War cease-fire agreement, Saddam continued
to conceal his BW program until 1995. Since
December 1998 when UN inspectors left the
country, there has been virtually no verifiable
information about the status of Iragq’'s BW pro-
gram.

Credible, public reports suggest Iraq can
produce new stocks of bulk BW agent, includ-
ing botulinum toxin and anthrax. BW agent
could be delivered by short range munitions
including artillery shells. Delivery by ballistic
missile is more problematic. Refurbished L-29
trainer aircraft could operate as weapons-car-
rying unmanned aerial vehicles (UAVs) with a
range of over 600km. Such UAVs might be
considerably more effective than ballistic mis-
siles in delivering CBW. Commando and ter-
rorist attack is also possible.

The best estimates of the current situation
suggest that: (1) Irag has retained substantial
growth media and BW agent (perhaps thou-
sands of liters of anthrax) from pre 1991
stocks, and the regime is capable of resuming
BW agent production on short notice at exist-
ing civilian facilities and in new mobile labora-
tories; (2) it could have produced thousands of
liters of anthrax, botulinum toxin and other
agents since 1998, but actual stocks are un-
known.

As is well known, Iraq used chemical weap-
ons extensively against Iranian troops from
1982-1988. In the years immediately prior to
the Gulf War, Irag made further progress in
developing binary chemical munitions, pro-
ducing and weaponizing the advanced nerve
agent, VX. The Gulf War however devastated
Irag’s primary CW production facilities and a
large portion of its stockpile of CW munitions.

Through 1998, UNSCOM was able to dis-
pose of large quantities of CW munitions, bulk
agent, precursors and production equipment
that were not destroyed in combat. In addition,
unless Iraqg has managed to modernize its
1990-era special warheads, its ability to dis-
seminate effectively CW agent on ballistic mis-
siles is questionable, since so much agent
would be destroyed on impact. Irag’s known
ability to marry chemical warheads to its rock-
et and artillery pieces (with ranges up to about
18.5 miles) could complicate operations for
opposing forces, who would be required to
wear protective gear.

The best publicly available assessment of
the current situation is that: (1) Irag has prob-
ably retained a few hundred tons of mustard
and precursors for a few hundred tons of
sarin/cyclosarin and perhaps similar amounts
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of VX from pre-1991 stocks; (2) it is capable
of resuming CW production on short notice
(months) from existing civilian facilities; and
(3) it could have produced hundreds of tons of
agent (mustard and nerve agents) since 1998.
Actual stocks, however, are not known.

Iraq of course prohibited by UN Resolutions
from possessing ballistic missiles with a range
greater than 150km. In the 1970s Iraq began
to import Scud B missiles with a range of
300km from the Soviet Union and acquired
roughly 820. In the 1980s Iraq worked to mod-
ify the Scud missiles in order to double their
range. The new missile, called the al Hussein,
with a range of 650km, was used during the
war against Iran. In the wake of the Gulf War,
much of Iragq’'s missile infrastructure lay in
ruins. Moreover, the U. S. and U. K., during
Operation Desert Fox in December 1998, at-
tacked a number of missile related facilities.

During the inspections period Irag continued
to conduct small scale covert research and
development on proscribed missiles. In addi-
tion, Iraq continued missile related procure-
ment efforts. UNSCOM attempted to account
for all imported missiles and for indigenously
produced missiles, but that accounting was in-
complete. It is prudent to assume that Irag has
been able to retain some of its proscribed mis-
siles. Also, it is likely that Iragi engineers will
have been able to increase the range in its
short-range al Samoud missiles to 200km with
a few hundred kilograms payload suitable for
CBW delivery.

The publicly available estimates of Iraqg’s
missile capabilities suggest that: (1) Iraq has
probably retained a small force of about a
dozen 650km range al-Hussein missiles,
which could be armed with CBW warheads,
capable of striking Israel, Saudi Arabia, Tur-
key, Iran and Kuwait; (2) the Iragi regime does
not possess facilities to produce long range
missiles and it would require several years
and extensive foreign assistance to construct
such facilities; (3) it may have a small number
of al Samoud missiles with ranges of up to
200km able to strike Kuwait but only if de-
ployed within the southern no fly zone; (4) Iraq
is capable of manufacturing rudimentary CBW
warheads, while its development of more ad-
vanced designs is unknown; and (5) Irag has
been developing very small unmanned aircraft
suitable for CBW delivery.

According to the Department of State, Iraq
is also a state sponsor of terrorism. Saddam
Hussein’s brutal regime has provided head-
quarters, operating bases, training camps, and
other support to terrorist groups fighting the
governments of neighboring Turkey and Iran,
as well as to hard-line Palestinian groups.
During the 1991 Gulf War, Saddam also com-
missioned several failed terrorist attacks on
U.S. facilities. After the war, Saddam at-
tempted to assassinate former President
Bush. More recently, the question of Iraqg’s link
to terrorism has become more urgent with
Saddam’s determination to develop weapons
of mass destruction, which could be shared
with terrorists.

At the present time, there is no hard evi-
dence linking Saddam to the 9/11 attacks, and
Iraq denies any involvement. However, his
government expressed sympathy for those
who attacked us and some Iraq watchers sus-
pect Saddam was at least indirectly involved.
In this regard, Czech officials reported last
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year that Muhammad Atta, one of the Sep-
tember 11 ringleaders, met an Iraqi intel-
ligence agent in Prague months before the hi-
jackings, but U.S. and Czech officials subse-
quently cast doubt on whether such a meeting
ever happened. Some militants trained in
Taliban-run Afghanistan are helping Ansar al-
Islam, a Kurdish extremist group that Suddam
uses to harass his own Kurdish foes. Finally,
al-Qaeda members fleeing Afghanistan have
reportedly hid in northern Irag, but in areas
beyond Saddam’s control. In addition, evi-
dence has recently come to public light sug-
gesting a wider array of contacts between al-
Qaeda and the Iragi regime than had pre-
viously been know, including hospital care for
an al-Qaeda leader.

In this context, the case for military interven-
tion at this time rests on three key assump-
tions: that the containment of Iraq through
sanctions is a failed policy; that the Cold War
concept of deterrence is no longer a viable
strategy for dealing with an erratic Iragi leader-
ship potentially allied with al-Qaeda or other
terrorists; and that new unrestricted weapons
inspections, even if Saddam were to agree to
them, are unlikely to be effective.

There is perhaps a fourth, albeit often
unstated basis for intervention: that deposing
Saddam and establishing a democratic, west-
ern-oriented government in Baghdad would
decisively reshape the politics of the region in
a manner highly beneficial to the United
States, by delegitimizing the forces of radi-
calism and creating a powerful model of Is-
lamic modernity and moderation.

Taken together, these assumptions make a
compelling case for the United States and the
United Nations to seek, both through the en-
forcement of existing resolutions as well as
the enactment of one or more additional reso-
lutions, Irag’'s complete and unconditional
compliance with all relevant UN resolutions,
particularly those demanding the disarmament
of its weapons of mass destruction.

To paraphrase the just war theologian Mi-
chael Walzer in his discussion of the ethics of
Israel's preemptive intervention against Egypt
in 1967 and an Iraqgi nuclear reactor in 1981,
Saddam Hussein, through his continued ef-
forts to develop weapons of mass destruction
and their means of delivery has demonstrated
a manifest capability and intent to injure, and
a degree of active preparation that makes that
intent a positive danger. The great judgmental
guestion is, to again cite Walzer, whether in
the current situation waiting, or doing anything
other than military engaging, magnifies the
risk.

It is perhaps likely, even highly likely, that
Saddam will ultimately refuse to meet the de-
mands of the world community. Particularly if
this is the case, authorization by the Security
Council for regime change would be an appro-
priate response. But there is little evidence
that suggests the immediate, urgent “neces-
sity of self-defense,” so instant, and over-
whelming, as to leave the United States no
choice of means, and no moment for delibera-
tion. The case for regime change is compel-
ling, but precipitating a change in leadership is
different than going to war with a country and
its people.

Containment through targeted sanctions—in
effect, coercive arms control—is fraying, in
part because of irresolution on the part of key
members of the U.N. Security Council, such
as Russia and France, and because both Iraq
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and key regional states profit from sanctions-
busting. According to the General Accounting
Office, Irag may have earned as much as $2.2
billion last year in illicit exports and oil sur-
charges. Over time, the breakdown in contain-
ment would almost certainly create conditions
under which Irag could produce a nuclear
weapon.

Nevertheless, flawed as sanctions may be,
published reports in the press this summer
suggested many senior U.S. military officers
believed that Saddam Hussein poses little im-
mediate threat and have concluded that the
United States should for the time being con-
tinue its policy of containment rather than in-
tervening directly.

Can Saddam be deterred from aggressive
action now and in the future, particularly if he
is able to successfully accelerate development
of weapons of mass destruction? The evi-
dence is mixed. During the Persian Gulf War,
he refrained from using weapons of mass de-
struction because of American and Israeli
threats of nuclear retaliation. He was likewise
deterred from again attempting to attack Ku-
wait in 1994.

Yet he is so hostile to the United States and
Israel, so bent on regional domination, his
frames of reference and decision-making proc-
esses so opaque, and possibly irrational, and
his ties to international terrorism such as obvi-
ous source of concern, that it is at best an
open question whether a nuclear-armed Sad-
dam is ultimately deterrable. In the long run, it
is highly probable that no American president
can afford to take that risk.

As to inspections, the evidence suggests
that an intrusive inspections regime can
produce positive results, but can never be fully
reliable or completely effective. In their first
five years, the United Nations Special Com-
mission in Iraqg (UNSCOM) made some
progress toward inspecting and disarming
Irag’s chemical, biological, and missile mate-
rials and capabilities. The so-called IAEA Ac-
tion Team, did the same for Irag’'s nuclear pro-
gram. The main problem was that UNSCOM
was never allowed to fully scan the country or
finish its work. Since the Iragi government ter-
minated its work four years ago, the country
has been free of monitoring and inspection.

Just war doctrine focuses on right intentions
and prospects for success. Intentions and
goals matter in war. A nation should only
wage war for the cause of justice, rather than
for self-interest or aggrandizement. The issue
of intention must be balanced with concern for
practicalities as well as consequences, both of
which should be considered before declaring
war. The decision to go to war must be essen-
tially protective; the goal of war is to obtain a
just and durable peace. The ancillary require-
ment that there must be prospects for success
means that the use of arms must not produce
negative effects and disorders graver than the
evil to be eliminated.

In this case the risks of inaction are real; the
risks of action extraordinary. The only certainty
is that any military action involving a great
power will bring about unintended con-
sequences. It is a distinct possibility but not
certainty that conflict with Saddam will be
short and decisive, as it was during the Gulf
War. It is also possible that a new regime can
be found and put in place with as much ability
and legitimacy as in Afghanistan.

On the other hand, one should always hope
for the best but plan for the worst. America’s
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greatest living statesman, George F. Kennan,
recently made the sage observation that “war
has a momentum of its own, and it carries you
away from all thoughtful intentions when you
get into it. Today, if we went into Iraq . . . you
know where you begin. You never know
where you are going to end.”

Many have expressed concern about the
“end game”—the difficulty of potential street
combat, of establishing legitimate government,
of dealing with the long-term implications for
American interests in the Muslim world of an
intervention in Iraq. But concern for the “end
game” should not cloud the enormous difficul-
ties of the “beginning game.” What happens
when a strike commences?

What happens to our ability to secure co-
operation in the long-term campaign against
global terrorism? What about American leader-
ship in the global economy?

From an operational perspective, the as-
sumption in some quarters appears to be that
once we initiate conflict Saddam will be on the
defensive, hunkering down, perhaps waging
defensive guerrilla warfare in the cities and
countryside, while the United States and its al-
lies enjoy the initiative.

This may be the case, but Saddam has had
a lot of time to strategize on how to maximize
American casualties, energize potential sup-
port outside Irag—including terrorists—and in-
crease his martyrdom.

My concern is that Israel may be under-
estimating the potentially devastating effects of
a biological weapons assault while the United
States may be understanding the potential of
a pan-Muslim backlash.

In terms of military pitfalls for the United
States, one “nightmare” scenario involves de-
termined resistance in Baghdad and perhaps
other major cities by the Iraqi Republican
Guard. Should we be compelled to engage,
the casualties on both sides, including civil-
ians, could be substantial.

But the greatest danger that we cannot ig-
nore is the possibility that a campaign against
Iraq expands into a wider conflict within the
Arab world against Israel. Indeed, it is virtually
inconceivable that military intervention against
Irag will not cause an immediate retaliatory
strike against Israel. In the Gulf War, Irag sent
39 scud missiles against Israel—missiles that
could have been but were not tipped with
chemical weapons. Chemical weapons were
used with some devastation in World War |
and in closed settings with gruesome ramifica-
tions in the Holocaust. Today the vastly great-
er danger is biological agents. Biological
weapons pose a danger thousands of times
greater than chemical weapons. The delivery
of such weapons on missiles, unmanned air-
craft, by hand and or through the mail could
be traumatic for Israel and world society. Like-
wise, if Irag were to launch any kind of weap-
ons of mass destruction against Israel, Israel
would have to seriously consider a retaliatory
response, perhaps including nuclear weapons.

It is also conceivable that action against
Iraq, particularly a prolonged campaign with
significant civilian casualties, could spark out-
rage in the Muslim world, and unleash a new
surge of anti-Americanism. While there is little
support for Saddam Hussein outside of Iraq,
there is extraordinary opposition to America
going to war against a Muslim country. Ter-
rorism around the world could be super-
charged. Even without Israeli involvement,
friendly governments in Jordan, Pakistan and
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Saudi Arabia might be destabilized. A multi-
year, multi-decade or multi-century conflict
could ensue.

Should Saddam’s hold on power or his per-
sonal security be in imminent jeopardy, it
would appear probable that he may utilize the
techniques of terrorism—possibly including
weapons of mass destruction—to defend his
regime and wreak revenge on his enemies.

In addition, it is also conceivable that new
dangers would emerge with a feeble or hostile
successor regime. Chaos, bloodshed and re-
venge might follow. Weapons of mass de-
struction might fall into a greater number of
hands. An unstable Iraq could be a haven for
terrorists and a continuing threat to regional
peace.

Indeed, it is impressive how little, not how
much we know, especially attitudinally in Iraq
and the Muslim world about the potential of
American intervention in Iraq. To what extent
will support be manifested for Saddam? Will
there be disorder, chaos, bloodshed and re-
venge? Will the Shia turn on the Sunni minor-
ity. Will the Kurds seek an independent state?

Moreover, it is important to ponder whether
an invasion of Irag would worsen rather than
reduce the threat of terrorists gaining control
of weapons of mass destruction. Saddam
could decide to disperse his weapons stock-
piles, and the scientists who build them, into
the hands of global terrorists. Even if he did
not order such, in the chaos of war it is con-
ceivable that individual Iragi commanders and
scientists might make their own profit-oriented
accommodation with terrorists.

More broadly, it is by no means clear that
regime change in Iraq, even if successfully
carried out, will significantly diminish the threat
from Islamic extremists who share little in
common with Saddam Hussein.

Hence the need for the United States to
pursue a vigorous two-pronged approach in
the Middle East: intensified efforts to resolve
the Palestinian-Israeli conflict and greater
focus on economic development and democ-
ratization in the region.

The importance of resolving the Israeli-Pal-
estinian standoff cannot be underestimated.
We know from attitudinal surveys that Muslims
generally like Americans and admire American
culture. Many have chosen to immigrate to the
United States. They do not, however, trust our
government. To win the war on terrorism we
will have to convince Muslims throughout the
world that we are, in fact, favor justice and the
creation of just societies everywhere.

All Americans understand we share a com-
mon concern for the fate of the Israeli people
and the viability of the Israeli state. The com-
mitment of the United States to Israel must be
bedrock. We must support Israel and help
bring peace and stability to the region. There
must be continuity of commitment, but there
must also be recognition of opportunities to
lead. Unfortunately, critical opportunities have
been lost in partial measure because Presi-
dents were imperfectly skilled and in some
cases wanted to operate in relationship to tim-
ing they hoped to control rather than in rela-
tionship to circumstances and events in the re-
gion.

For example, optimism surrounded the Oslo
accord precipitated by President Bush’s father.
Yet the United States lagged in efforts to push
immediately thereafter the logical steps that
should have been taken to create a long-term
framework for peace. To his credit, President
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Clinton pressed at the end of his administra-
tion for a breakthrough agreement. At Camp
David, Arafat turned his back on the most
forthcoming peace proposal Israel has ever
formally made. The tragedy of Arafat was not
that he had to accept every parameter of the
proposal put forward by Prime Minister Barak,
but that he failed to make a counteroffer,
thereby destroying prospects for peace, implic-
itly thumbing his nose at Israel and the pres-
tige of the American presidency.

Following the breakdown of the Camp David
talks in July 2000, and the subsequent out-
break of violence on September 28, the sides
nevertheless agreed to continue negotiations
at lower levels during December and January
2001 at the Egyptian town of Taba. As Presi-
dent Clinton left office, Barak’s government
had but a few weeks of life left before the
election that brought Ariel Sharon to power.
The outbreak of the violence had made it un-
likely that Israelis would approve any proposal
of concessions to the Palestinians in a ref-
erendum. Nonetheless, both sides hammered
out proposals that came much closer to each
other’s positions than before.

No official summaries of the proposals were
issued, but subsequent leaks provided some
details. The Palestinians, according to Israeli
sources, agreed to a map that would allow
Israel to keep most of its settlements and
about 4 percent of the territory.

But given the short time left to the Barak
government, the preoccupation with the transi-
tion in Washington, and the continuing vio-
lence, the proposals came to nothing. Both
sides had agreed that the proposals would be
binding only if they resulted in an agreement.
The joint communique noted, however, that
foundations had been laid for future discus-
sions.

The new administration held that President
Clinton had attempted to negotiate on his time
frame and increased tension by seeking a res-
olution that was not ripe. My sense is that the
Bush team was half right. President Clinton
had pressed on his time frame but erred by
being tardy instead of premature. If pressed
two or three years earlier by the Clinton Ad-
ministration, the Barak approach would have
been more sympathically received. And if the
Taba framework had been immediately
pressed on the parties by the new Bush for-
eign policy team which was initially so well re-
ceived in the Arab world, quite possibly a
breakthrough agreement could have been
made.

Two opportunities for resolution of the
Israeli-Palestinian issue, one in this and the
other in the prior Administration, were not
grasped and this circumstance hangs like dan-
gling fruit to terrorists the world over.

The major US foreign policy concern in the
region must be resolution of the Israeli-Pales-
tinian issue. All administrations at all times
must dedicate themselves to this challenge. In
this context, the need to achieve peace be-
tween Israel and the Palestinians is of far
greater significance than waging war with Irag.
Whether we like it or not, whether it is fair or
rational or not, we are simply in a far better
position to deal in whatever way we choose
with Iraq after an Israeli-Palestinian settle-
ment. It is a far less favorable circumstance if
we attempt to deal with Iraq beforehand.

Some contend that Israel is in a far stronger
strategic position if the United States quickly
and successfully disarms Irag. This may be
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the case. But no country carries greater risks
during the conflict and in its aftermath than
Israel if intervention proves messy, if Iraq is
able to unleash an attack on Israel.

In the Middle East, there are two sets of
value scales. From a Western perspective, the
case for creating and protecting the state of
Israel because of the history of pogroms and
the Holocaust is compelling. From a Muslim
perspective, an argument can be made that
Arab peoples have a historical claim to parts
of the Holy Land and its holy places and no
responsibility for the Holocaust. The challenge
is to take these juxtaposed value systems and
reach a reconciliation both sides can respect
and live with on a long-term basis. My sense
is that somewhere around the points laid on
the table at Camp David and Taba there is a
basis for a credible resolution, but it is very
doubtful given the current state of enmity and
distrust between the parties between the par-
ties that slow-paced, partial steps can lead in-
crementally to a larger vision of peace and ac-
commodation.

Nation-building was used pejoratively during
the last campaign, but America has no choice
but do more ourselves and to press our allies
much more forthrightly for assistance to Af-
ghanistan, a country in which we effected a
constructive change of government. For all the
unfortunate consequences that can sometimes
befall policy, we are most fortunate to have a
leader in charge that the world can respect.
This circumstance, however, may change
quickly based on reaction to actions inside
and outside of Afghanistan. A U.S. war with a
Muslim country will have wide consequences
elsewhere, some good, some bad, most un-
predictable.

Here it should be noted that there has been
relatively little discussion about the commit-
ments, likely to be of a long-term character,
that Washington must undertake after a mili-
tary campaign against Irag. The term “regime
change” does not adequately describe the full
scope of what we expect to achieve as a re-
sult of a military campaign in Iraq. We would
be expected to work with Iragis, including
those outside Iraq, to both develop a new con-
stitutional structrue as well as find credible
post-Saddam  leadership—leadership  that
hopefully would share our objectives with re-
spect to the elimination of weapons of mass
destruction, development of democratic institu-
tions, etc. We will almost certainly need sub-
stantial forces on the ground in order to pre-
vent bloodletting, secure important economic
and military assets, and prevent possible Ira-
nian meddling. And although Iraq has substan-
tial oil reserves and therefore a better re-
source base than Afghanistan from which to
assist in financing reconstruction, the costs of
humanitarian assistance and rehabilitation
could nevertheless be in the billions of dollars.

We lack firm estimates of the domestic cost
to the U.S. of a potential conflict. Seat of the
pants White House estiamtes range from $100
billion to $200 billion, with the price of oil esti-
mated to rise to perhaps $30 a barrel for
some unknown period of time. More recently,
the Congressional Budget Office estimated
that fighting a war with Iraq could cost the
U.S. between $6 and $9 billion a month, with
preparing for a conflict and terminating it later
adding other $14 billion to $20 billion to the
total.

The 1991 Persian Gulf War cost $60 billion
in 1991 dollars, with the brunt picked up by
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our friends and allies, notably the Kingdom of
Saudi Arabia, Kuwait and Japan. It is unlikely
there will be comparable help in defraying the
costs of a military action and any subsequent
nation-building in Irag.

Our war aims with Irag also need clarifica-
tion. The goal of the U.S. should not be the
total disarmament of Irag, as some appeared
to have call for, but the elimination of his
weapons of mass destruction. Disarmament
implies that Irag cannot have an army, a prop-
osition no sovereign state is likely to accept.
Indeed, Western policy in the region for dec-
ades advocated a balance of power, not vacu-
um of power. The reason to distinguish the
elimination of weapons of mass destruction
versus total disarmament is more than theo-
retical. U.S. policy should be based on estab-
lishing a strong unitary Iraq with a professional
army accountable to democratic forces. As we
proceed toward possible invasion, the goal
should be to seek the Iraq army to identify
with the United States, not Saddam.

The challenge is to make it clear that our
goal is more democracy, prosperity, and the
uplifting of Iraqgi society, one which can lead
the Muslim world with a model of modern de-
mocracy and prosperity.

Saddam is a rogue leader, but Iragis are not
a rogue people. Care must be taken to distin-
guish the leadership from the country itself. No
country or peoples are intrinsically evil, though
individual leaders such as Saddam can clearly
be malevolent.

In historical terms, Saddam is a Stalinist.
The case for regime change is real, but the
prospect of our demolishing Iragi society or
Saddam blowing up his own country’s infra-
structure—bridges and oil fields—is not a
happy one. Perhaps the prospect of such a
catastrophe will lead to regime change precip-
itated internally, which could be the maximum
outcome for all.

In Just War theory, the criterion of right au-
thority determines who is to decide whether or
not resorting to war is justified.

Reasonable men and women can agree in
a “just war” context on the moral and legal
authority of the President, acting with the ex-
press authorization of the Congress of the
United States, to initiate a police action to en-
force international law.

Likewise, reasonable men and women gen-
erally ought to be able to agree on the moral
and legal authority of the Security Council to
authorize the enforcement of UN resolutions
requiring a country to abide by international
conventions on weapons of mass destruction.

It should be self-evident that while a country
like the United States has an obligation to pro-
tect its citizens without a formal UN resolution,
it is vastly preferable for American strategy to
be based on formal international support.

UN support would impress upon Saddam
Hussein that he is not just facing a United
States Administration, but the will of the world
community. Security Council endorsement
would bolster American security by helping
make it politically possible for others to join in
enforcing international law and by undercutting
the legal and moral base of those who might
object.

In this context, the President is to be com-
mended for taking the case to the United Na-
tions. He is to be commended for endeavoring
to reach out to the world community by decid-
ing that the United States should rejoin
UNESCO. He is to be commended for laying
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out the challenges Iraq poses to the world
community and to the region. He is further to
be commended to bringing his case to the
Congress.

Words matter. Care must be taken in their
use. Words lead to processes that sometimes
make careful judgments difficult to obtain. At
this time, for instance, the case for regime
change is powerful. But this does not nec-
essarily mean that urgency for military inter-
vention, even with UN authorization, is com-
pelling. There have been too many instances
in history where leaders have boxed them-
selves in with words, and when actions tied to
words may cause, domino fashion, further ac-
tions to transpire which might not be con-
templated or warranted by the initial state-
ments made.

Utterance restraint is an attribute that has
received less attention and less approval than
should be the case in statesmanship. In this
context, the unintended consequence of de-
scribing countries as evil and personalizing
strategic doctrines must be recognized.

In Vietnam, for instance, the basis for our
engagement stemmed more from a domino
theory of decision-making than the more wide-
ly discussed domino government-toppling po-
tential. When American presidents make state-
ments, policy decisions can result which lead
to actions which may not fit the circumstance
in which the statement was originally framed.

More recently, in the Balkans, America got
involved after giving a series of warnings that
if Serbia didn't go along with the Rambouillet
Accord, the United States and NATO would in-
tervene. The United States made threats
which were not taken seriously by adversaries
which led to intervention that might not have
occurred if the warnings weren’'t made. The
decisions to intervene was made in part be-
cause of a concern about preserving presi-
dential credibility, and the need to make a par-
ticular president's words meaningful, despite
the fact that few Americans knew the presi-
dent had made statements in this arena.

In the case before us it is suggested that
authorization for use of force may cause oth-
ers to act in such a way as to make use of
force unnecessary. But the greater problem
seems to me to be problem of a leader who
pushes for authorization and then faces the
question of follow through. The logic is force
may not be inevitable but its authorization
surely makes a decision for restraint difficult.

There is a thin line between the exercise of
superpower responsibility and the prospect of
superpower folly. The timing, perhaps more
than the substance of this resolution is in
doubt. Judgment and timing must go hand in
hand. It may have been a mistake back in
1991 not to have pursued Saddam because of
our assumption that the Iragi people would
come to their senses and replace him. But
that failure to act does not necessarily legiti-
mize assumptions that intervention today can
legally be carried out in the context of resolu-
tions both Congress and the UN applied a
dozen years ago. The greatest legal case
against Saddam relates less to Security Coun-
cil resolutions than his development of biologi-
cal weapons which contravene international
law and jeopardizes the health of the region.

In general, the criterion of last resort has a
common sense interpretation in which it func-
tions as a reminder that the resort to violence
must be, to a significant degree, reluctant. It
enjoins us to make serious efforts at peaceful
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resolutions of our political problems before
going down the path of war. The term “peace-
ful” is itself open to varied interpretations, but
is usually taken to include a comprehensive
range of nonviolent methods that may involve
“coercive diplomacy,” including sanctions of
an economic and political character.

The principle of proportionality evaluates the
effects or ends of war. In this regard, propor-
tionality is “counting the costs” or cost-benefit
analysis. In just was theory this principle in-
sists that there be due proportion, that is, less
evil following from acting rather than not acting
in the manner contemplated. War is not justifi-
able if it will produce more death and destruc-
tion that it prevents. Understood properly, pro-
portion has the potential for overriding just
cause.

Although Iraq is clearly a menace, there is
little evidence to suggest that it poses a direct
and immediate threat to the vital interests of
the United States sufficiently grave as to lead
to no other credible alternative to war. As
former NATO commander General Wesley
Clark testified before congress, “There is noth-
ing that indicates that in the immediate—the
next hours—the next days—that there is going
to be nuclear missiles put on launch pads to
go against our forces or our allies in the re-
gion. And so | think there is, based on all the
evidence available, sufficient time to work
through the diplomacy of this.”

Former National Security Advisor Brent
Scowcroft argued this summer in the Wall
Street Journal, that Saddam’s strategic objec-
tives appear to be to dominate the Persian
Gulf, to control oil from the region, or both.
This clearly poses a real threat to U.S. inter-
ests. But there is little hard evidence to sug-
gest Saddam has close ties to al-Qaeda, and
even less to the 9/11 attacks. Given Saddam’s
psychology and aspirations, Scowcroft con-
siders it unlikely that he would be willing to
risk his investment in weapons of mass de-
struction by handing them over to terrorists
who could use them for their own purposes
“and leave Baghdad as the return address.”
Saddam, Scrowcroft suggests, seeks weapons
of mass destruction not to arm terrorists, but
to deter us from intervening to block his ag-
gressive designs.

In addition, as of this moment, with current
sanctions in place and the Security Council
contemplating reintroducing weapons inspec-
tors under existing of new UN resolutions, it
cannot credibly be claimed that America or the
world have exhausted non-violent alternatives.

| accept in principle that military intervention
against Irag might be considered legitimate
law enforcement under just war doctrine. What
I do not accept is that it is justified at this time
because of the disproportionately horrendous
consequences such action may precipitate.

The reason | am doubtful relates less to the
risks to American national interests which ac-
company intervention in the Muslim world, as
real and as large as | believe them to be, but
principally because of the risks invasion may
pose to civilization itself.

As | have listened to various proponents,
the efficacy of military intervention is based on
the assumption that a cornered tyrant will not
initiate the use of weapons of mass destruc-
tion, providing the U.S. and others the oppor-
tunity to destroy or otherwise seize effective
control of such weapons before Baghdad can
issue orders to strike.
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This assumption may represent the most
dangerous intelligence estimate and the
frailest tactical assumption in human history.

What is known is that Saddam Hussein con-
trols tons of biological agents. What is known
is that he is attempting to develop a nuclear
explosive device, and while it is unlikely, it is
conceivable he may control such a weapon
today. Even if we assume our intelligence to
be correct and his nuclear capacity is yet to
be achieved, we can be sure he has a BW ca-
pacity, portable and hidden. We know he has
the means of delivery.

Therefore, intervention assumes Saddam’s
delayed contemplation of BW usage. But what
if Saddam is prepared to use BW imme-
diately? What if he seeks wider Arab support
by attempting to engage Israel? And what if
Israeli leadership responds proportionately,
perhaps disproportionately?

If biological agents are released in Haifa or
Tel Aviv, the prospect of a nuclear response
is not remote. American troops could be
caught in the crossfire and crosswind of two
sets of weapons of mass destruction coming
from different sources, each equally dan-
gerous. Is not the next 6-8 weeks the most
dangerous in the history of the region?

Before any strike, it would seem to me the
U.S. must know the location of every biologi-
cal weapon cache in Iraq and have a clear
plan and capacity to destroy or control these
weapons within minutes of the initiation of mili-
tary action. Absent that capability, military
intervention would be based upon inadequate
intelligence and a potentially catastrophic mis-
judgment of intent.

The risks are extraordinary. However, it is
suggested that as large as the risks are today,
they will be graver in subsequent years. Sure-
ly, it is said, we cannot allow Saddam’s weap-
ons of mass destruction to deter the United
States from taking necessary action.

This line of argument has substantial merit.
But it does not necessarily provide a compel-
ling rationale to intervene today. The reason it
doesn’t is because of a lack of understanding
of the danger of biological agents. Pounds or
ounces of biological agents, such as plague or
anthrax, can be devastating. Saddam Hussein
controls tons. Given these quantities, adding
more does not make him that much more dan-
gerous.

While a shield may be technologically fea-
sible to develop to shoot down a missile that
leaves the earth’s orbit, there is no such thing
as a biological shield. Delivery systems can be
rudimentary and multi-faceted.

The coming conflict with Iraq is not only
symptomatic of the problem of terrorism but
arguably stands as the most difficult confronta-
tion in world history. If biological weapons
through usage are legitimized as instruments
of war, the survival of man is in desperate
jeopardy. While the Middle East contains
many conflicts rooted in differing approaches
to faith, the Irag issue is fundamentally dif-
ferent. It has far more to do with the conjunc-
tion of science and despotism than a clash of
civilizations.

The reason the United States led the world
community in the development of the Biologi-
cal and Toxin Weapons Convention in the
1970s to prevent the development, production,
and stockpiling of biological weapons is that
we came to the conclusion not only that the
use of biological weapons could jeopardize so-
ciety itself but we also decided that even ex-
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perimenting with these weapons was too dan-
gerous in the world’s most sophisticated sci-
entific community. It is a public health trauma
of unprecedented proportions to stockpile
these agents, let alone use them in war.

In this context, the case that Iragi leadership
is lawless is compelling. And the case for law-
ful regime change is real. But we are courting
unprecedented danger to the American na-
tional interest and the existence of the state of
Israel to move from a policy of containment
and deterrence to a policy of military interven-
tion that may actually precipitate usage of
such horrendous weapons of mass destruc-
tion.

Based upon the mendacity of leadership in
Iraq, it is hard not to provide our President
with full discretionary support. The problem is
that this resolution contemplates an act of war
of unprecedented consequences. The logic of
its words leads to consequences too awful to
contemplate. | must vote no.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentlewoman from Or-
egon (Ms. HOOLEY), a member of the
Committee on the Budget.

Ms. HOOLEY of Oregon. Mr. Speaker,
the September 11 attack claimed the
lives of thousands of Americans, and
dozens more have perished in our war
against terrorism. Just yesterday, a
U.S. Marine was killed in Kuwait by al
Qaeda-trained terrorists. According to
press reports, our Marine was killed in
a supposedly secure area, and Kuwaiti
authorities are baffled over how the
terrorists were able to carry out their
murder.

I bring up the death of this Marine
because it should serve as a reminder
that there are no guarantees in war.
We must think through the con-
sequences of a war in Iraq and get an-
swers to our questions. Because if we
do not ask the tough questions now, in
a few short weeks, while Americans are
comfortably at home doing their last-
minute holiday shopping, hundreds of
thousands of our troops are going to be
deployed to another combat zone.
That, in turn, makes each and every
one of us taking part in this debate re-
sponsible for our national security and
the welfare of our troops.

This vote is undoubtedly one of the
most important that many of us will
ever cast. This is not a vote on whether
the President of the United States
should be able to broaden our war
against terrorism to include Saddam
Hussein. It is a vote on whether now is
the best time to attack, given that we
do not yet have a new U.N. Security
Council resolution or the support of
our closest friends and allies in the
international community. It is a vote
on whether now is the best time to at-
tack given that we have not used the
full weight of our economic and diplo-
matic might to avert a war. It is a vote
on whether we proceed with war when
we have not determined what its objec-
tives are, how long it will last, how
much it will cost, or what kind of a re-
gime will be set up afterwards.

This is not Desert Storm, where Iraq
invaded Kuwait, where we had clear
goals and the support of the inter-
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national community, and we only paid
about 10 percent of the cost of that
war.

Mr. Speaker, I would not raise any of
these questions if Congress had been
informed that Iraq posed an imminent
threat to the security of the United
States. We have not received that in-
formation. And I have many more un-
answered questions, such as: How will
the war affect our economy? How will
the war affect our homeland security?
What happens to international co-
operation in our hunt for terrorists?
What happens if Iraq lashes out at
Israel? Are we prepared to recast our
military as an army of occupation for
the entire Middle East?

I am raising these questions because
they are the same ones posed to me
every weekend back in Oregon. While
there has been a lively debate on this
resolution, it has been far from persua-
sive. Nobody seems to have the an-
swers. And, trust me, I have tried,
through briefings, through talking to
experts, through going through classi-
fied materials. At this time, I cannot
g0 home with a clear conscience and
explain why I voted to broaden this
war with so many questions left unan-
swered.

So I will oppose the resolution. And
for those who have committed them-
selves to voting for this measure,
please consider asking these tough
questions. It is easier to ask questions
before we go to war, not after we com-
mit ourselves and our young people to
battle. When we have received answers
to our questions, and when we have re-
ceived assurances that we have tried
everything, and that the only way left
to nullify Iraq’s threat to our national
security is military action, only then
would I vote to use force.

We do not have the answers to the
questions. We do not have those assur-
ances, and so I will vote ‘“‘no’”’ and urge
my colleagues to do the same.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentlewoman from Cali-
fornia (Ms. MILLENDER-MCDONALD), a
spokesperson really for justice.

Ms. MILLENDER-McDONALD. Mr.
Speaker, I thank the distinguished gen-
tleman from New Jersey for yielding
me this time.

Mr. Speaker, I join with my col-
leagues on both sides of the aisle in
this historic debate with some trepi-
dation and troubled feelings. I have
been marshaling views, like many of
my esteemed colleagues, not only to
contribute to this dialogue but, more
poignantly, to try to make sense of
what lies ahead for our great country.

Each Member has been consumed
with this very critical issue. I am sure
that none of us wants a war, as we
know its great cost in human capital.
Therefore, we must go the extra mile
necessary to exhaust all possibilities
before America commits to force. That
is why this debate is so critical. And
the implications of our decision that
follows will have such portent, not
only for us but also for the parents of
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the young men and women whom we
ask to make perhaps the greatest sac-
rifice.

Until this past weekend, I was quite
undecided as to how to respond to the
President’s insistence on moving
against Iraq, and I took particular no-
tice of the open-ended nature of the
original draft resolution. Now, as the
result of ongoing discussions with the
leadership of the House and Senate, he
has thought twice in seeking unilateral
authority. Instead, this revised resolu-
tion allows for a preemptive use of
force against Iraq and for his reporting
to Congress after the fact. In short, Mr.
Speaker, more questions were raised in
my mind than answers given.

In the past, I have voted to support
legislation designed to protect Amer-
ica’s security. After 9-11, I was a clear
and avid supporter of many pieces of
legislation to support the President.
Thus, I believe it is clear to all observ-
ers that I am a woman of conscience
and not afraid to go on record when
this Nation is faced with a clear and
present danger to our way of life, our
liberties, and our security.

I too believe that the world is dealing
with a tyrannical dictator in Iraq and
that he should not be allowed to ter-
rorize neighboring states nor his own
citizens. Saddam Hussein must and
should be stopped. But how? What is
the best and most appropriate way to
contain him and destroy his unbridled
power? Is it by having the U.S. go
alone to confront this geopolitical
problem that has a far-reaching impact
on the entire world?

That is why this debate needs to be
thorough and public, Mr. Speaker. We
must look at the long-term domestic
and international consequences and
policy implications of intervening in
Iraq. Before a declaration of war can be
proclaimed, there must be an account-
ing of the cost both at home and
abroad.

In his talk to the American people
this past Monday, the President upped
the ante, so to speak, and I, for one,
was pleased to hear him say that war is
the last resort. We must not forget
that we are already fighting a war in
Afghanistan and are deeply obligated
to help bring security and reconstruc-
tion to that country. The costs are
great, more than $1 billion a month.
Can we continue to meet such expendi-
tures? How long will our commitments
continue there? Can we afford to fight
two wars? What is the exit strategy
after we go into Iraq when there is
none in place for Afghanistan as yet?

Mr. Speaker, many of my constitu-
ents have overwhelmingly called me to
let me know they do not stand for hav-
ing their sons and daughters go to war
and return home in body bags until all
possible diplomatic avenues have been
exhausted. They want to see us, the po-
litical leaders of this great country,
commit ourselves to working with the
United Nations in every conceivable
manner to exercise international ac-
tion against a tyrant in Iraq. They
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want to see us enter into a rigorous
international alliance under the U.N.’s
banner to force the dismantling of
Iraq’s massive weaponry through a
comprehensive inspection system.

The American people are not fools.
They know that war with Iraq inevi-
tably will mean that their domestic
priorities would suffer from a lack of
attention and resources. Our unfin-
ished business on health care, prescrip-
tion drugs, welfare reform, and a fal-
tering economy, due in large part to
corporate greed and malfeasance, and
the President’s top tax cut, would re-
main on the back burner.
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I agree that Iraq has carried out re-
gression on its own people and has not
met its obligations under the U.N. res-
olutions.

Mr. Speaker, I will not be supporting
this resolution.

Mr. ISSA. Mr. Speaker, I ask unani-
mous consent to yield 40 minutes to
the gentleman from New Jersey (Mr.
PAYNE), and ask that he may control
that time.

The SPEAKER pro tempore (Mr.
SHUSTER). Is there objection to the re-
quest of the gentleman from Cali-
fornia?

There was no objection.

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I thank the gentleman
from California for yielding me the ad-
ditional time. We appreciate the co-
operation from the other side.

Mr. Speaker, I yield 5 minutes to the
gentleman from Washington (Mr.
BAIRD), a member of the Committee on
Transportation and Infrastructure.

Mr. BAIRD. Mr. Speaker, the Con-
stitution of the United States reserves
to the Congress of the United States
the authority to declare war. That is as
it should be, for no more weighty mat-
ter confronts a nation, and it is fitting
in a Republic that a decision such as
this be made by the people’s represent-
atives.

Let us be clear. Saddam Hussein is a
dangerous, malicious dictator. He has
committed multiple atrocities, both
towards his own people and others in
the Middle East. He has refused to
comply with U.N. resolutions or to
allow weapons inspectors to fully iden-
tify and destroy his arsenal of chem-
ical, biological and potential nuclear
weapons. He has circumvented eco-
nomic sanctions and has spent money
from oil sales on weapons systems and
personal luxuries for himself and his
political cronies, rather than on the
Iraqi people.

Given those facts, I believe we must
increase the pressure on Iraq and insist
on expanded weapons inspections with
much greater resources and no restric-
tions. This should be done through a
multinational effort coordinated
through the United Nations and with
the support of allies and other nations
throughout the world.

The United States is absolutely right
to insist on this and to take the lead in
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this effort. With international support,
the United States stands the greatest
chance for a successful outcome; and if
military intervention is necessary, the
number of casualties will be reduced
and the regional repercussions will be
lessened.

That is why I will support the Spratt
amendment authorizing the President
to seek international support for ex-
panded inspections; and if Saddam Hus-
sein refuses to comply with such in-
spections and an international coali-
tion exists, the President would be au-
thorized to commit U.S. military re-
sources under U.S. command.

If, however, it is not possible to
achieve a multinational coalition, in
those circumstances the risks, the
costs, and the international implica-
tions of a unilateral attack will be far
more severe. Such an attack may be
necessary, but before taking that step,
the President should return to the Con-
gress, explain why agreements have
not been reached. And if in his judg-
ment force is still necessary, he should,
consistent with Article I of the Con-
stitution, seek the authorization of the
Congress for military force.

Throughout the discussions of war
with Iraq, I have asked fundamental
questions: What threat is posed by Iraq
now and in the future? What is the
military strategy for reducing that
threat? What will the cost of that
strategy be in human casualties on all
sides? What are the international im-
plications and potential regional sce-
narios that might be developed, and
what is our long term strategy for the
region?

I believe the first question has been
answered. It is apparent that, while the
threat to our own Nation may not be
imminent, if allowed to go on Saddam
Hussein will eventually develop even
more dangerous weapons. Beyond that,
however, the remaining questions have
not been fully addressed. For each of
the issues I have raised, and many oth-
ers have as well, the potential risks
and costs would be dramatically great-
er if the U.S. acts unilaterally rather
than in a multinational effort.

Even some of our strongest allies
have indicated they would not support
us militarily or financially if we go it
alone. Yet the risks, costs and con-
sequences of unilateral action have not
been adequately explained to the
American people. Whatever course is
chosen, I believe we will not solve the
problem of international terrorism or
weapons of mass destruction solely by
attacking Saddam Hussein or solely
through the broad use of military
force. I understand well the impulse
and the desire to do something and do
it now to reduce the threat and fear
created by September 11, and I believe
it may yet be necessary to disarm Sad-
dam Hussein, but we must all recognize
that there is no course of action with-
out risk or that we will eliminate all
risk in the future.

Ultimately, we must look at the
source of international conflicts; and
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we must work to reduce the percep-
tions and the real conditions that
allow terrorists and others to foment
hatred toward our Nation. If we do not
understand and deal with how our ac-
tions are perceived internationally, we
will run the risk of defeating Saddam
Hussein only to foster new threats and
new hatreds elsewhere.

We can and must dedicate ourselves
to the battle against terrorism, and we
can and must hope the pressure applied
to the Iraqi regime will bring about
change and greater security. But as we
seek that end, we must not neglect the
challenges we face here at home; and
we must not neglect our responsibility
to address those challenges with hon-
esty, forthrightness, and a sense of jus-
tice, fairness and a sense of shared sac-
rifice befitting a truly great Nation in
times such as these.

The President of the United States
and all Members of Congress have dedi-
cated their hearts, minds and souls to
protecting the safety and well-being of
the American people. There are legiti-
mate differences about how to achieve
that in these times; but whatever the
result of this vote, let no one question
the motives, the courage, or the patri-
otism of those who will make this fate-
ful decision.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Wis-
consin (Mr. BARRETT), a member of the
Committee on Energy and Commerce.

Mr. BARRETT of Wisconsin. Mr.
Speaker, President Bush spoke on Mon-
day night about the many threats Sad-
dam Hussein poses to international se-
curity and why the President believes
he should have the authority to launch
a preemptive, unilateral attack on Iraq
to force a regime change in that na-
tion.

While I respect the President and his
sincerity in seeking this authority, I
am not convinced that such an attack
is in the best interest of our Nation.

We all agree that Saddam Hussein is
a dangerous man, yet that is not the
topic under discussion here tonight. We
are debating whether a unilateral mili-
tary invasion is the best way to address
the threats posed by Iraq. I must vote
no on this grave issue because I am not
persuaded that a preemptive, unilat-
eral attack is the most effective way to
control Saddam Hussein.

I agree with President Bush that the
United States, in conjunction with our
allies in Europe and the Middle East,
must make a new effort to readmit a
weapons inspectors into Iraq. A new in-
spection policy must give U.N. per-
sonnel unfettered access to any and
every facility and have the ability to
conduct unannounced surprise inspec-
tions. This new effort needs the full
and vigorous cooperation of the U.N.,
NATO and nations in the Middle East.
A united front is essential to success,
and the international community must
join the U.S. in enforcing U.N. resolu-
tions.

As we survey the international com-
munity, however, nations in Europe
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and the Middle East, including key al-
lies, range from lukewarm to down-
right hostile to the idea of launching a
solo strike against Iraq. Many nations
would react negatively to such an ac-
tion, viewing such a preemptive U.S.
attack as overly aggressive.

The world’s response to our attack
could easily include a global anti-
American backlash, severely ham-
pering our ability to fight the war on
terrorism, build security and peace in
the Middle East, and protect vital U.S.
interests. We must not forget that the
war on terror requires the support and
cooperation of our key allies in the
Middle East, Europe and around the
world. We rely on these nations to root
out terror cells within their borders
and share with us important informa-
tion.

We must also remember that since
the end of the Gulf War the U.S. has
kept a close eye on Iraq. We have main-
tained a strong military presence in
the region, imposed sanctions, con-
ducted thousands of military flights
over no-fly zones, and focused our in-
telligence community on Baghdad. We
have made clear that any misbehavior
by Saddam would be met immediately
by overwhelming force. As a result of
our deterrence, Saddam Hussein has
not attacked Saudi Arabia, Israel, Ku-
wait or others since the Gulf War be-
cause he knows that such a move
would bring the full weight of the U.S.
and the world upon him. His desire to
cling to power supersedes his hunger
for conquest.

If we strike first, we change that dy-
namic. Knowing his survival would be
at stake, Saddam would have a power-
ful incentive to use every weapon in his
arsenal to defeat American troops. He
might target Israel, hoping to fan the
flames of conflict between Israel and
the Arab world to create chaos in the
region.

I am concerned that our preemptive
unilateral strike would trigger the
very events we hope to avoid: regional
war, rampant instability, and use of
weapons of mass destruction.

We also must recognize that a pre-
emptive unilateral attack against Iraq
would represent a major shift in Amer-
ican diplomatic and strategic thinking.
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For nearly 50 years we relied upon
deterrence to check upon Soviet expan-
sionism. Deterrence brought us victory
in the Cold War without having to
fight a hot shooting war under the
shadow of nuclear annihilation. That
same strategy has kept Iraq at bay for
more than a decade.

Now that doctrine is on the verge of
being discarded. The potential con-
sequence of such a shift in strategic
thinking includes an emboldened China
moving against Taiwan, Russia acting
aggressively against the nations of her
former empire, and India and Pakistan
attacking each other with nuclear
weapons.

There are several other critical ques-
tions to which we have heard very few
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answers. We must have a clear plan on
how an attack on Iraq would transpire,
including identifying our military op-
tions, determining our strategy to
change the regime, calculating the po-
tential casualties, and estimating how
much an operation would cost and how
it would be funded. We must also see a
plan to build democratic and free mar-
ket institutions in a post-Saddam Iraq.
History teaches us that how we win the
peace is just as critical as how we win
war. Thus far these critical issues have
received scant attention.

The international community has an
important obligation to ensure that
Saddam Hussein cannot repeat the ag-
gression of his past; and as the world’s
most powerful country, we have a com-
mitment to lead. Through U.N. inspec-
tions, continued monitoring, and in-
creased scrutiny of Bagdad we can
meet that responsibility. We cannot,
however, move in a unilateral manner
that could jeopardize the peace and se-
curity of the Middle East if not the
world. I must vote “no’” on H.J. Reso-
lution 114 and urge my colleagues to do
the same.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Vir-
ginia (Mr. ScoTT), one of our top con-
stitutional lawyers in this House.

Mr. SCOTT. Mr. Speaker, I thank the
gentleman for yielding me this time.

Mr. Speaker, if our goal is to disarm
Iraq, I believe the best way to accom-
plish that goal would be to utilize the
strategy articulated a few weeks ago
by Secretary of State Colin Powell,
that is, to reinstate, utilizing estab-
lished rules and supported by multilat-
eral military force if necessary. This
policy has the best chance of working,
and it has the support of the inter-
national community. If military force
is needed to enforce the inspections, it
will be targeted, focused, and not re-
quiring a massive invasion force. It
will be unlikely to provoke widespread
warfare all over the Middle East; and it
is just as likely to fulfill the goal of
disarming Iraq as widespread bombing.

If on the other hand we merely start
dropping bombs, how do we even know
where to bomb if we have not inspected
first? If we do know where the weapons
are, those locations can be placed first
on the inspection list, and if there is
any resistance to the inspection, multi-
lateral military force could be targeted
on those sites.

But today we are discussing a resolu-
tion authorizing the use of force before
the inspectors have even had an oppor-
tunity to do their jobs. This resolution
represents the last opportunity for
Congress to have a meaningful input in
the decision to go to war, and unfortu-
nately there are many problems and
unanswered questions with granting
this authority now.

The first problem is that although
the resolution suggests that the Presi-
dent first try to work with the U.N.,
that provision is unenforceable. This is
a problem especially because the Presi-
dent has already stated that he did not
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need the United Nations, and this reso-
lution allows the President to just no-
tify Congress that, based on the au-
thority granted in this resolution, he
has decided to attack Iraq. Further-
more, the broad authority granted in
this resolution is inappropriate because
of the timing of this vote, less than a
month before the election.

Twelve years ago under the first
President Bush, the vote to use mili-
tary force in the Persian Gulf was
taken after the election. The timing of
this resolution also raises questions be-
cause there is nothing shown to be ur-
gent about the situation in Iraq. If the
President discovers that the U.S. is in
imminent danger, he is already author-
ized to defend the Nation and no one
would expect him to wait for a congres-
sional resolution. If the argument is
that the urgency was created a year
ago on September 11, the evidence sup-
porting the connection between 9-11
and Iraq is at best tenuous.

In addition to these problems, grant-
ing the authority in the resolution is
premature because many questions are
unanswered. For example, what plans
have been made for the governance of
Iraq after we win the war? And what
chance is there that a regime change
will create any better situation than
we have now? And to the extent that
Iraq has chemical and biological weap-
ons, is it a good idea to invade Iraq and
place our troops right in harm’s way?
And what will the war cost, and how
will we pay for it?

Eighteen months ago we had the
largest budget surplus in American his-
tory. Today even without the cost of a
war, we are approaching the largest
deficit in American history with huge
deficits already projected for the next
10 years. So what is the plan to pay for
the war? Are we going to cut funds for
education and health care? Are we
going to raise taxes, or will we just run
up additional deficits? And what will
the domino effect be? If we attack Iraq,
Iraq may attack Israel, Israel will at-
tack back, and then everyone in the
Middle East will choose sides, and how
will that make us better off than we
are now?

If we are to make progress against
terrorism, we have to recognize that
hate is as big an enemy as complex
weapons. That hatred may increase be-
cause others will resent the fact that
we have chosen to apply rules to others
that we are unwilling to have applied
to us. We would not tolerate applying
regime change to the United States,
nor would we accept preemptive strikes
as an acceptable international policy.
The CIA has now reported that the
chance that Iraq will use chemical or
biological weapons has actually in-
creased since all of the talk about a
war began.

Mr. Speaker, all of these problems
persist and questions remain unan-
swered, and they lead to the same basic
uncertainty. What is the plan both be-
fore and after the war and what are the
consequences? Some have argued that
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a vote against the resolution is a vote
to do nothing. That is not true. We
should act, but based on the informa-
tion we now have, I believe the wisest
course is to proceed with the strategy
proposed by Colin Powell, and that is
U.N. weapons inspections in Iraq en-
forced with multilateral military
power. That strategy has the support of
the international community. It is
most likely to actually disarm Iraq; it
does not require a massive unilateral
invasion force; and it reduces the risk
of provoking widespread armed conflict
in the Middle East and terrorism in the
United States.

I therefore urge my fellow Members
to vote against the resolution.

Mr. Speaker, these votes on the Iraq resolu-
tion pose difficult questions for all of us. A
large part of the difficulty is caused by the Ad-
ministration’s inconsistent policies on what we
should do, when we should do it, and whose
approval we need. Not many days ago, the
Administration articulated the policy that it
could proceed unilaterally, without U.N. sup-
port, and without Congressional approval, to
attack Iraq, with a preemptive strike, without
the necessity of an imminent threat to the
United States, for the purpose of “regime
change”. On one recent Sunday, Vice Presi-
dent CHENEY and Secretary of State Powell
articulated inconsistent descriptions of the Ad-
ministration’s policy. This resolution, which the
Administration is now supporting, repudiates
the initial Administration policy by requiring the
Administration to seek both U.N. cooperation
and Congressional approval. Last weekend,
the Boston Globe began an article on the Ad-
ministration’s position on Iraq with the sen-
tence “As administration officials struggle to
reach an agreement with U.S. allies about
Iraq, President Bush has been shifting his
rhetoric in favor of less aggressive language
that emphasizes disarming Saddam Hussein
rather than ousting him.” So because of these
constant changes, formulating a response to
the Administration’s position has been difficult.

The first question we must address is this:
what is the goal? If the goal is to disarm Iraq,
| believe that the best way to accomplish that
goal would be to utilize the strategy articulated
a few weeks ago by Secretary of State Powell:
reinstate U.N. inspections, utilizing the estab-
lished rules, supported by multilateral military
force, if necessary. This policy has the best
chance of working. At a minimum, it is an im-
portant first step. And it has the support of the
international community. If military force is
needed to enforce the inspections, it will be
targeted, focused and not requiring a massive
invasion force; it would be unlikely to provoke
widespread warfare all over the Middle East;
and it is also just as likely to fulfill the goal of
disarming Irag as widespread bombing.

If, on the other hand, you merely start drop-
ping bombs—how do you even know where to
bomb, if you haven't inspected first? If you do
know where the weapons are, those locations
could be placed first on the inspection list, and
if there is any resistance to the inspection,
multilateral military force could be targeted to
those sites.

But today we are discussing a resolution au-
thorizing the use of force, before inspectors
have had an opportunity to do their jobs. Un-
like the first Administration resolution offered a
few days ago, this resolution does require the
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President to cooperate with Congress and to
try to work with the U.N. This resolution is not
as broad as the previous draft. It is limited to
Iraq, not the entire Middle East, but it still
gives the President the authority to attack, if
he determines it to be necessary and appro-
priate.

This resolution represents the last oppor-
tunity for Congress to have meaningful input in
the decision to go to war. And unfortunately
there are many problems and unanswered
guestions with granting this authority now.

The first problem is that although the resolu-
tion suggests that the President try to work
with the U.N., the provision is unenforceable.
The President merely has to notify Congress,
if he chooses to launch an attack. If we are
truly interested in making sure that the Presi-
dent fully exhausts diplomatic efforts before
using force, then the resolution should not au-
thorize a military attack without a subsequent
statement from Congress.

There is a consensus in the United States
that we should work with the U.N. to the ex-
tent possible. But after this vote, Congress will
have no opportunity to require meaningful ef-
forts to seek cooperation with the U.N. This is
a problem especially because the President
has already state his disdain for the U.N. by
saying at first that he didn't need the U.N.,
and when he finally sought U.N. support, he
implied that if they failed to support the United
States, he would proceed to attack without
them. Furthermore, the Administration is now
insisting on new, unprecedented rules for in-
spections, a position which may provoke Iraq
into resisting the inspections and creating an
unnecessary impasse at the U.N. A more pru-
dent strategy would be to require the Presi-
dent to come back to Congress and explain
that he made the good faith effort to work with
the U.N.—rather than allowing the President to
just notify Congress that based on the author-
ity granted in this resolution, he had decided
to attack Irag.

Furthermore, the broad authority granted by
this resolution is inappropriate, because of the
timing of this vote—less than a month before
the election. This problem is magnified by the
fact that nearly all of the President's state-
ments on the need for this resolution have
been made at partisan political fundraisers,
where he attacks Democratic officeholders.
Twelve years ago—under the first President
Bush—the vote to use military force in the
Persian Gulf was taken after the election. That
would be a good model to follow, because
then members voted without the interests of
personal political considerations competing
with the national interests.

The timing of the vote on this resolution also
raises questions because there is nothing ur-
gent about the situation with Irag. We have
the same information now that we had 2 years
ago. For example, we have known that Iraq
has had the capability to build biological and
chemical weapons for years; in fact we know
this because they bought some of the mate-
rials from the United States. Furthermore, no
case has been made that there is an imminent
threat to the United States. So why is it essen-
tial for the President to have the authority to
attack Irag now? If the President discovers
that the United States is in imminent danger,
he is already authorized to defend the nation,
and no one would expect him to wait for a
Congressional Resolution. So what is different
now? If the argument is that the urgency was
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created a year ago on September 11th, the
evidence supporting the connection between
9/11 and lIraq is at best tenuous. So what is
the urgency to authorize force right before the
election?

Another problem with the broad authority
granted in the resolution is that this issue ap-
pears to be personal for the President. He ad-
mitted as much when he described Saddam
Hussein as “the man who tried to kil my
Dad.” The United States should not go to war
to settle a personal vendetta.

In addition to these problems, granting the
authority in the resolution is premature be-
cause many questions are unanswered. For
example, if the President uses the authority
granted in this resolution and attacks Iraq,
what plans have been made for the govern-
ance of Iraq after we win the war.

And what chance is there that a regime
change will create any better situation than we
have now. We cannot forget that the United
States was involved in the regime change in
Cuba in which Batista was kicked out and we
ended up with Castro. So why isn't it likely
that Iraq will select someone who hates us
even more than Saddam Hussein.

And other questions need to be addressed,
such as, to the extent that Iraq has chemical
and biological weapons, is it a good idea to in-
vade Iraq and put our troops right in harm’s
way. “And what will the war cost and how will
we pay for it? There is no question that we
are willing to pay whatever it costs to be suc-
cessful in the war, but we can't ignore the
questions of “how long” and “how much
money.” Eighteen months ago, we had the
largest budget surplus in American history.
Today, even without the costs of a war, we
are approaching the largest deficit in American
history, with huge deficits projected for the
next 10 years. The direct costs of the war
have been estimated at $100 billion; the indi-
rect costs, such as higher oil costs, have not
even been estimated. And so, what will we be
giving up in terms of being able to fund edu-
cation and health care and other needs here
in the United States? Or is the plan to raise
taxes? Or is the plan to just run up more defi-
cits?

What will be the domino effect? If we attack
Iraq, Irag will attack lIsrael, Israel will attack
back, and then everyone in the Middle East
will choose sides. How will that make us better
off than we are now, especially in our fight
against terrorism?

And in the end, what will we have won? In
making progress against terrorism, we have to
recognize that hate is as much of an enemy
as complex weapons. The weapons used to
cause mass destruction on 9/11 were
boxcutters. Firearms and explosives are easily
available in the United States and can be
used against buildings or modes of transpor-
tation. If the result of the war is that others
hate us worse than they do now, then we
have to understand that suicide bombings in
the United States may increase.

Moreover, that hatred may increase be-
cause others will resent that we have chosen
to apply rules to others that we are unwilling
to have applied to us. We would certainly not
tolerate another country applying ‘“regime
change” to the United States. And we would
never approve of preemptive strikes when
there is no imminent threat as an acceptable
international policy. Recently, the Administra-
tion threatened Iraqi military personnel with
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trials as war criminals; but the U.S. policy is
not to subject our personnel to the jurisdiction
of international criminal tribunals. The CIA has
now reported that the chance that Iraq will use
chemical or biological weapons has actually
increased since all of the talk about war
began.

Mr. Speaker, all of these problems persist
and questions remain unanswered, and they
lead to the same basic uncertainty—what is
the plan, both before and after the war, and
what are the consequences. Some have ar-
gued that a vote against the Resolution is a
vote to do nothing. That is not true. We should
act, but based on the information we have
now, | believe the wisest course is to proceed
with the strategy proposed by Secretary of
State Powell—U.N. weapons inspections in
Iraq enforced with multilateral military power.
That strategy has the support of the inter-
national community; it is most likely to actually
disarm Iraq; it does not require a massive, uni-
lateral invasion force; and it reduces the risk
of provoking widespread armed conflict in the
Middle East and terrorism in the United
States.

| therefore urge my fellow members to vote
against this resolution.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Wash-
ington (Mr. INSLEE), a member of the
Committee on Financial Services.

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, at its
heart this debate tonight is not about
Saddam Hussein. That debate is fin-
ished. We know that he is a tyrant and
a thug. The debate tonight is about
what our vision of America in this new
age of new threats should be, and the
one thing we should all agree on is
America is the greatest Nation on
Earth because it has always hued to
certain principles. It has always
matched the might of its Armed Forces
with the force of its principles. It has
never resorted through trial and tu-
mult and storm to shortcuts even in
times of difficulty.

And there are three principles that
we should think about tonight: number
one, it is an American principle that
we engage the international commu-
nity in a system of mutual security
and international law; number two, it
is an American principle that countries
do not engage in first strikes absent
international accord or truly imminent
threat; number three, it is an Amer-
ican principle that the United States
Congress is the group that makes the
declaration of war. And unfortunately,
Mr. Speaker, this resolution violates
every single one of those basic tenets
of American democracy.

They have put some legislative lip-
stick on it. They put some nice fuzzy
language around it. But ultimately it
violates this rule: no Congress should
give any President a blank check to
start a unilateral, ill-timed war, to let
him start a war for any reason at any
time with or without any allies. And in
doing so, these principles are violated.

Let me address the first one, the
basic principle that America stands for
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international cooperation, and this has
been a bipartisan principle for decades
in this country. Republican and Demo-
cratic Presidents alike have worked
with the international community to
develop international law, inter-
national support systems; and we have
led the Nation in doing so.
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We have led the Nation, because a
world where countries can strike one
another without international support,
without a true imminent threat, is a
law of the jungle. This Nation, even in
today’s threat, should lead the world
forward to international law, rather
than backward to the law of the jungle.

This concept is more important after
September 11 than less, and it is more
important because of what the generals
have told us, General Hoar, General
Zinni, General Clark. We need to heed
their advice, because what they have
told us is simple and alarming.

They have told us that if we engage
in a unilateral attack in the Middle
East, it has the capacity of super-
charging Osama bin Laden’s recruit-
ment efforts. There is no victory in the
destruction of one tyrant while breed-
ing 10,000 terrorists. It is true that a
unilateral attack that inflames the
Middle East has the capacity of reduc-
ing our security rather than increasing
it. This violates an American principle.

Second, we have a principle of hon-
oring our troops. We do not owe Sad-
dam Hussein any more time. We do not
owe Saddam Hussein anything. But we
owe the soldiers and sailors and our
sons and our daughters who we would
send into the streets of Baghdad the ul-
timate effort to go the last mile to see
if we can resolve the disarmament, and
the total disarmament of weapons of
mass destruction, before war. We owe
our soldiers and sailors to make war
the last option, not the first step.

I got a letter from a mother from
Wenatchee, Washington, this week
making one plea to me that when I
took this vote, to say that she under-
stood her son could be involved in a
sacrifice at the cause of liberty, but
not until every option is exhausted,
and every option has not been ex-
hausted. That is why we should pass
the separate resolution, which will call
for the President to go to the United
Nations, get a tough, certain, guaran-
teed disarmament effort, and get this
job done.

Third, we are a people who keep our
eye on the ball. We have a principle in
this Nation of not becoming distracted,
and we do not know why we should
take our eye off the ball, off the threat
of al Qaeda, which 1 month ago was
listed as a high threat of repeated ter-
rorist attacks in this Nation, and go
put our precious resources in dealing
with what the CIA yesterday said was a
low threat of terrorist activities. It
does not make sense to the American
people to do that.

So for those purposes and those prin-
ciples, international cooperation, hon-
oring our troops, and keeping our eye
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on the ball, Mr. Speaker, we should re-
ject this resolution and pass the Spratt
amendment. This is the American way.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Mary-
land (Mr. CUMMINGS), a member of the
Committee on Transportation and In-
frastructure.

Mr. CUMMINGS. Mr. Speaker, 1
thank the gentleman for yielding time
to me.

Mr. Speaker, this Nation once again
considers a course of action that will
define our moral standing in the his-
tory of free peoples. I agree that Amer-
ica should speak with one voice in re-
sponse to the challenges to inter-
national peace, security, and human
rights posed by the regime in Iraq.
That voice must be founded on the
most fundamental of moral principles:
the sanctity of human life.

The value of human life has been the
basis for the settled, bipartisan inter-
national policy toward Iraq that we in
this Congress have expressed in the
past. In 1998, Congress reflected a
strong, unified voice when we voted to
support legislation that noted Iraq’s
violation of U.N. disarmament de-
mands to eliminate all weapons of
mass destruction, as well as their de-
velopment.

In that same year, we also enacted
the Iraq Liberation Act that author-
ized U.S. support for Iraqi liberation
forces in their efforts to replace the
Iraqi regime of Saddam Hussein. We
did so because Saddam Hussein has
proven himself to be a serious threat to
regional stability in the Middle East, a
growing threat to the United States,
and a leader who deserves to be tried in
an international tribunal for crimes
against humanity. However, we did not
authorize the unilateral use of U.S.
military forces towards that end.

Neither the American people nor
their elected representatives have
wavered in our support for the values
of human rights, security, inter-
national stability, and democracy re-
flected in those 1998 congressional reso-
lutions.

However, as we consider this resolu-
tion, we must not forget one essential
fact. As the gentlewoman from Cali-
fornia (Ms. PELOSI) of the Permanent
Select Committee on Intelligence has
concluded, we have seen no evidence or
no intelligence to suggest that Iraq in-
deed poses an imminent threat to our
Nation. In the absence of an imminent
threat to the United States, I cannot
support the resolution proposed by the
Bush administration that would au-
thorize preemptive military strikes by
the U.S. forces to enforce all relevant
U.N. resolutions, some of which deal
with issues other than Iraqi weapons of
mass destruction.

I agree with the senior Senator from
West Virginia, who has observed that
the President’s proposed resolution is
dangerously hasty, redefines the na-
ture of defense, and reinterprets the
Constitution to suit the will of the ex-
ecutive branch.

CONGRESSIONAL RECORD —HOUSE

The resolution proposed by the ad-
ministration would codify the doctrine
of preemption, the assertion that
America has the unilateral right to at-
tack a nation that has not attacked us.
This, in my view, would be a precedent
with disastrous consequences. A unilat-
eral first strike would almost certainly
result in substantial loss of life, both
among American troops and among
Iraqi civilians. A unilateral first strike
would undermine the moral authority
of the United States and could set a
devastating international precedent
that we could then see echoed in con-
flicts between India and Pakistan, Rus-
sia and Georgia, China and Taiwan, and
in many other corners of the world.

In addition, unilateral U.S. action
may well destabilize the Middle East,
harming the international cooperation
that we need to defend America against
terrorism.

Experts tell us that the United
States might have to remain in Iraq for
a decade, a commitment requiring
international support and engagement.

Finally, the economic costs of going
it alone would undermine the ability of
our Nation to address our unmet do-
mestic priorities.

Although this resolution would au-
thorize the President to take this Na-
tion to war, it is not a declaration of
war, it is a blank check to use force
without the moral or political author-
ity of a declaration of war. Congress
must not abandon its authority under
the Constitution. This resolution
would do just that.

The course of action that is more
consistent with the values and security
interests of the United States is to sup-
port a multinational collective secu-
rity strategy towards the threats to re-
gional peace and international sta-
bility that are posed by the regime in
Iraq. The administration has indicated
some progress within the United Na-
tions Security Council towards that
goal. I join the President in urging all
members of the Council to act with due
diligence.

I also join in the position advanced
by our colleague, the gentleman from
South Carolina (Mr. SPRATT), who has
proposed that we once again authorize
U.S. military support for a renewed
and strengthened U.N. Security Coun-
cil resolution that demands true disar-
mament by Iraq. This is a threat that
the civilized world must face together.
The regime of Saddam Hussein, after
all, is the world’s problem as well as
our own.

Mr. PAYNE. Mr. Speaker, I yield 5
minutes to the gentleman from Lou-
isiana (Mr. JEFFERSON), a member of
the Committee on Ways and Means.

Mr. JEFFERSON. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, our Nation is on the
verge of opening a new front in the
global war on terror. It is a front
fraught with peril. It is a front that
may send thousands of young Ameri-
cans, men and women, to uproot a
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ruthless dictator that has committed
unspeakable acts against his own peo-
ple and wrought havoc on the world.

No decision is more difficult, more
wrenching for a U.S. President, the
Congress, or the American people than
to commit our soldiers and our Na-
tion’s prestige to a military conflagra-
tion. It is for this reason that we must
consider all possible diplomatic and
military options short of war.

As noted 19th century French author
Guy de Maupassant wrote, ‘‘Every gov-
ernment has as much of a duty to avoid
war as a ship’s captain has to avoid a
shipwreck.”

Mr. Speaker, I rise today in strong
support of the Spratt substitute to
House Joint Resolution 114. It offers
the best and most certain way to
achieve our objectives of disarming
Iraq of weapons of mass destruction
and the best chance of avoiding a hasty
decision to go to war. It is a sensible,
prudent approach to managing the use
of force by our country.

Eleven years ago, then President
George Bush created one of the most
impressive multinational coalitions
that the world has ever seen. He very
wisely determined that it was not in
our Nation’s interest to act unilater-
ally to liberate Kuwait.

The Spratt substitute is informed by
that experience. It limits the oppor-
tunity of our current President for uni-
lateral action to liberate Iraq.

I am pleased that President George
W. Bush has engaged the U.N. during
the current crisis. I am grateful that
he has recognized that our Nation
should work with the United Nations
Security Council and allow weapons in-
spections to go forward and this proc-
ess to occur.
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I am relieved the President said that
war is not inevitable. And I am encour-
aged that he has said that he would
give a diplomatic course to disarm Iraq
through a U.N. process every chance to
work ahead of using force.

Mr. Speaker, the Spratt resolution
guarantees the President’s stated in-
tentions are made law. As set forth in
the Spratt substitute, our Armed
Forces should take action only against
Iraq only in conjunction with a new
U.N. Security Council resolution that
calls for the complete elimination of
Iraq’s weapons of mass destruction.

If the U.N. Security Council resolu-
tion is violated or the U.N. does not
act, the President would need approval
from Congress for unilateral action,
and then only after making certain im-
portant certifications to Congress.
Thus, this vote would occur only if the
President has certified that further
U.N. action is not forthcoming, force
remains the only viable option, a
broadbased international coalition is
being formed, and the global war on
terrorism would not be adversely af-
fected by an Iraqi invasion.

Mr. Speaker, there is no such thing
as prudent haste. It is an understate-
ment to say that we should take the
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time for calm deliberation by the Con-
gress in a proceeding uncomplicated by
any question other than whether we
should commit to a course of action
that may cost a heavy toll in human
lives, hundreds of billions of dollars,
and the good will of the international
community.

I urge support of the Spratt sub-
stitute. But what is our course if
Spratt is not adopted? What then is the
best course for us to address the threat
of terrorism and the threat of the use
of chemical and biological weapons in
the hands of a brutal dictator? What is
our best chance to evoke the response
from Iraq that will lead to unfettered
weapons inspections and eventual dis-
armament?

With long and careful thought I have
come to the conclusion that the leader-
ship of Iraq will only submit to a cred-
ible disarmament process based on in-
spections if it is faced with a credible
threat of the use of force. It is the use
of force authorization that I pray will
never be used. And it is the use of force
authorization that should never be
used unilaterally. After Spratt, H.J.
Res. 114 provides the only remaining
prudent chance to stem these new
threats of unthinkable horrific terror
that our Nation and the world now
face, threats that we are now only just
beginning to understand. It is a chance
that I believe our country through this
Congress must commit to take at this
time.

Mr. PAYNE. Mr. Speaker, I yield 7
minutes to the gentleman from Massa-
chusetts (Mr. DELAHUNT), who has been
a very active Member on this resolu-
tion.

Mr. DELAHUNT. Mr. Speaker, I wish
to commend my colleague from New
Jersey (Mr. PAYNE) for his persever-
ance. I know he has been here until the
wee hours of the morning last night
and this evening. And for those of us
who oppose the underlying resolution,
we are indeed in his debt. And I also
want to thank him for his leadership
within our caucus, not just simply on
this particular issue but on many
issues, particularly in terms of the con-
tinent of Africa. He is certainly some-
one who commands our respect.

Mr. Speaker, I think it is important
to bring to the attention of the House
disturbing reports that have recently
appeared in the national press about
alleged efforts to tailor intelligence in-
formation about Iraqi intentions and
capabilities to fill the contours of ad-
ministration policy. And I wish to note
two particular stories from today’s
Washington Post and yesterday’s
Miami Herald.

Mr. Speaker, I will insert the articles
now in the RECORD.

[From the Washington Post, Oct. 9, 2002]

ANALYSTS DISCOUNT ATTACK BY IRAQ
(By Dana Priest)

Unprovoked by a U.S. military campaign,
Iraqi President Saddam Hussein is unlikely
to initiate a chemical or biological attack
against the United States, intelligence agen-
cies concluded in a classified report given to
select senators last week.
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However, the report added, ‘‘should Sad-
dam conclude that a US-led attack could no
longer be deterred,” he might launch a
chemical-biological counterattack. Hussein
might ‘‘decide that the extreme step of as-
sisting Islamist terrorists in conducting a
WMD [weapons of mass destruction] attack
against the United States would be his last
chance to exact vengeance by taking a large
number of victims with him.”

The assessment was first made in a classi-
fied National Intelligence Estimate, which
includes the analysis and opinions of all rel-
evant U.S. intelligence agencies, that was
given to the Senate intelligence committee
last week. A declassified ‘‘white paper’” on
Iraq was released days later. At the urging of
the committee, which is controlled by Demo-
crats, additional portions of the intelligence
report were declassified by the CIA Monday
and released last night.

With lawmakers poised to vote this week
on a resolution giving President Bush au-
thority to attack Iraq, the new intelligence
report offers grist both for supporters and
critics of the administration’s policy. The
CIA assessment appears to suggest that an
attack on Iraq could provoke the very thing
the President has said he is trying to fore-
stall: the use of chemical or biological weap-
ons by Hussein.

But the CIA also declassified other ele-
ments of analysis that seem to back up the
President’s assertion that Iraq has active
ties to al Qaeda—a growing feature of the ad-
ministration’s case for considering military
action.

Among the intelligence assessments link-
ing Iraq with al Qaeda is ‘‘credible report-
ing”’ that the group’s ‘‘leaders sought con-
tacts in Iraq who could help them acquire
WMD capabilities,” according to a letter to
senators from CIA Director George T. Tenet.

Tenet added: ‘‘Iraq’s increasing support to
extremist Palestinians, coupled with grow-
ing indications of a relationship” with al
Qaeda, ‘‘suggest Baghdad’s links to terror-
ists will increase, even absent U.S. military
action.”

In his speech to the nation Monday night,
Bush said: ‘“‘Iraq could decide on any given
day to provide a biological or chemical weap-
on to a terrorist group or individual terror-
ists. Alliance with terrorists could allow the
Iraqi regime to attack America without
leaving any fingerprints.”

The letter’s release shed light on a behind-
the-scenes battle over Iraqg-related intel-
ligence. The CIA’s detailed, unvarnished
view of the threat posed by Iraq is central,
say many lawmakers, to how they will vote
on the matter. Yet an increasing number of
intelligence officials, including former and
current intelligence agency employees, are
concerned the agency is tailoring its public
stance to fit the administration’s views.

The CIA works for the president, but its
role is to provide him with information un-
tainted by political agendas.

Caught in the tug of war over intelligence,
say former intelligence officials familiar
with current CIA intelligence and analysis
on Iraq, have been the CIA’s rank and file
and, to some extent, Tenet.

There is a tremendous amount of pressure
on the CIA to substantiate positions that
have already been adopted by the adminis-
tration,” said Vincent M. Cannistraro,
former head of counterterrorism at the CIA.

Tenet last night released a statement
meant to dispel assertions that the letter
contained new information that would un-
dercut the case Bush made Monday night.

“There is no inconsistency between our
view of Saddam’s growing threat and the
view as expressed by the President in his
speech,” the statement read. ‘‘Although we
think the chances of Saddam initiating a
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WMD attack at this moment are low—in
part because it would constitute an admis-
sion that he possesses WMD—there is no
question that the likelihood of Saddam using
WMD against the United States or our allies
in the region for blackmail, deterrence, or
otherwise grows as his arsenal continues to
build.”

In explaining why the items in the letter
were not also released before, Tenet said he
did not want to provide ‘‘Saddam a blueprint
of our intelligence capabilities and short-
comings, or with insight into our expecta-
tions of how he will and will not